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DEVELOPER DEED

PARTIES

1.

LIVERPOOL CITY COUNCIL of 1 Hoxton Park Road, Liverpool in the State
of New South Wales.

2. BORAL BRICKS PTY. LTD (ABN 66 082 448 342) of C/- Boral Limited,
Level 39 AMP Centre, 50 Bridge Street, Sydney in the State of New South
Wales.

BACKGROUND

A. Boral and Moorebank JV are the registered proprietors of the Boral Land.

B. Boral Recycling, on behalf of Boral, and Moorebank JV are proposing to
subdivide and develop the Boral Land in various stages for residential
purposes.

C. The Boral Land is subject to the LEP. The Council is the consent authority
under the LEP in respect of the Boral Land.

D. Clause 45C of the LEP provides that the Council must not grant consent to
development on the Boral Land unless, among other things, arrangements
have been made, to the satisfaction of the Council, for the provision of
appropriate infrastructure.

E. The Council has prepared and approved the DCP to guide development of the
Boral Land.

F. The parties acknowledge that the development of the Boral Land for

residential purposes will result in a demand for provision of various public
amenities, works and facilities which Boral has agreed to provide.

OPERATIVE PROVISIONS
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Interpretation of Deed
Unless the context otherwise requires:
Bank Guarantees means the Road Guarantee and the Works Guarantee.

Basins mean drainage basins constructed on the Boral Land (or any part of it)
in accordance with the requirements of the DCP.

Boral means Boral Bricks Pty. Ltd. of c/- Boral Limited, Level 39 AMP Centre,
50 Bridge Street, Sydney in the State of New South Wales.

Boral Land means:



€)) collectively Folio IdentifiersLot 101 DP 1070029, Lot 104 DP
1070029 and Lot 105 DP 1070029 (the registered proprietor
of which is Boral) and Lot 106 DP 1070029 (the registered
proprietor of which is Moorebank JV); and

(2) any subdivided portion of the land referred to in paragraph (1).

Boral Representatives means Boral's representatives as notified to the
Council in accordance with 9.1.

Boral Recycling means Boral Recycling Pty Limited (ABN 42 000 061 843).
City Wide Facilities has the meaning given to it in the Contributions Plan.
Claim against any person means any claim, action, demand, proceeding,
judgment, damage, loss, cost, expense or liability howsoever incurred or
suffered by or brought or made or recovered against that person and
howsoever arising (whether or not presently ascertained, immediate, future or
contingent).

Completion Notice means a notice which complies with 5.6, such notice:

(1) certifying that Boral has completed all or part of the Works;

(2) certifying that the Works the subject of the notice have been completed
in accordance with 5.4; and

(3) attaching inspection reports from an Independent Engineer confirming
the matters in (1) and (2).

Consent means any:

(1) consent issued by the Council as a consent authority or other authority
under the Local Government Act or the Planning Act for the carrying
out of the Development; and

(2) any other consent or authorization from any governmental, semi-
governmental, statutory or other authority necessary for the carrying
out of the Development.

Contributions means the contributions for City Wide Facilites and
Established Areas District Facilities payable by Boral to the Council under the
terms of the Contributions Plan and pursuant to conditions of Consent imposed
under section 94 of the Planning Act, as contemplated in clause 7 of this Deed.

Contributions Plan means the Liverpool Contributions Plan 2001 (as
amended or replaced from time to time).

Costs and Claims means any:

(a) duty, liability or obligation to any person;




(b) cost or expense (including legal costs on an indemnity basis)
(c) loss or damage; and
(d) claim, proceeding, demand, notice, order or other requirement.

Council means Liverpool City Council of 1 Hoxton Park Road, Liverpool in the
State of New South Wales.

Council Representatives means the nominee of the General Manager of
Council as notified to Boral in accordance with 9.1.

Covenant means the covenant made by Boral not to sell the Boral Land
except on the terms set out in 4.2.

Day means a calendar day.

DCP means Liverpool City Council Development Control Plan No 50 entitled
“Boral Moorebank Land” and any amendment, variation or replacement of that
planning document.

Dedicated Land means collectively the Open Space, Environmental Land,
Internal Roads and the Link Road Site.

Development means the development of the Boral Land by Boral and

Moorebank JV in accordance with the Masterplan, DCP and the terms of this
Deed.

Dispose means to transfer, sell, assign or otherwise dispose of an interest in
the Boral Land. Without limiting the generality of the preceding sentence the
term ‘Dispose’ also includes a change in control (as defined in s50AA of the
Corporations Act 2001) in Boral. Disposition has the same meaning as
Dispose. The parties acknowledge that a change in control in Boral Limited will
not of itself constitute a change in control in Boral.

Dispute means a dispute regarding the terms or operation of this Deed.

Drainage Works means the construction of Basins on any part of the Boral
Land which is identified in the Masterplan as having Basins erected on it.

Environmental Land means that portion of the Boral Land zoned 7(c)
Environment Protection - Bushland in the LEP.

Established Areas District Facilities has the meaning given to it in the
Contributions Plan.

Final Completion means the date upon which Council certifies to Boral in
accordance with clause 5.5(3)(a) that the works performed by Boral are
reasonably satisfactory to Council.

Force Majeure Event means anything outside the reasonable control of a
party including but not limited to acts of god, fire, storm, flood, earthquake,




explosion, accident, acts of the public enemy, war, rebellion, insurrection,
sabotage, epidemic and/or quarantine restriction

Independent Engineer means an appropriately qualified and experienced civil
engineer who is a member of the Institute of Engineers Australia (now known
as ENGINEERS AUSTRALIA) or the Association of Professional Engineers,
Scientists and Managers, Australia that is approved by Council (which
approval must not be unreasonably withheld) prior to engagement by Boral.

Insolvency Event means the happening of any of these events:

(1)

)

3)

Application which is not withdrawn or dismissed within 14 days is made

to a court for an order or an order is made that a body corporate be
wound up; or

An application which is not withdrawn or dismissed within 14 days is
made to a court for an order appointing a liquidator or provisional
liquidator in respect of a body corporate or one of them is appointed,
whether or not under an order; or

Except to reconstruct or amalgamate while solvent, a body corporate
enters into, or resolves to enter into, a scheme of arrangement,
agreement of company arrangement or composition with, or
assignment for the benefit of, all or any class of its creditors, or it

proposes a reorganisation, moratorium or other administration involving
any of them; or

(4)

(5)
(6)

(7)

(8)

(10)

A body corporate resolves to wind itself up, or otherwise dissolve itself,
or gives notice of intention to do so, except to reconstruct or
amalgamate while solvent or is otherwise wound up or dissolved; or

A body corporate is or states that it is insolvent; or

As a result of the operation of section 459F(1) of the Corporations Act,

a body corporate is taken to have failed to comply with a statutory
demand; or

A body corporate is or makes a statement from which it may be
reasonably deduced that the body corporate is, the subject of an event

described in section 459C(2)(b) or section 585 of the Corporations Act;
or

A body corporate takes any step to obtain protection or is granted
protection from its creditors, under any applicable legislation or an
administrator is appointed to a body corporate; or

A person becomes an insolvent under administration as defined in

section 9 of the Corporations Act or action is taken which could result in
that event;

A receiver, manager or receiver and manager is appointed to the
Company;



(11) A body corporate becomes an externally administered body corporate
within the meaning of the Corporations Act;

(12) A claim is filed in a court against a person that is not defended,

released or otherwise settled within 28 days of the date of its filing at
the court; or

(13)  Anything analogous or having a substantially similar effect to any of the
events specified above happens under the law of any applicable
jurisdiction.

Internal Road Works means all:

(1) internal roads and streets to be constructed on the Boral Land pursuant
to any Consent; and

(2) all pathways, footpaths, cycleways and other walkways to be
constructed on the Boral Land pursuant to any Consent.

Internal Roads means all public roads, footpaths and cycleways to be
dedicated by Boral to the Council in accordance with any Consent.

LEP means the Liverpool Local Environmental Plan 1997 (Amendment No.75).

Link Road means the link road from Newbridge Road to Nuyarra R as
shown in the DCP. @net’ @psrerves gy o

Link Road Site means the land which comprises the site for tﬁg/proposed
Link Road.

Link Road Variation means the widening of the Link Road site by the
dedication of additional land by Boral, such land to be dedicated from the land
that is:

(1) adjacent to the Link Road; and

(2) not Environmental Land.

Local Government Act means the Local Government Act 1993 (NSW).

Masterplan means the document attached at Annexure 2.

Moorebank JV means Moorebank (Urbex) Investments Pty Ltd ACN 107 817
710) and CPG Moorebank Pty Ltd ACN 107 832 913 (jointly and severally).

Open Space means approximately 4 hectares of open space within that
portion of the Boral Land zoned Residential 2(a) in the LEP, such area being
selected in accordance with the DCP and the Masterplan.

Open Space Works means embellishment of Open Space generally in
accordance with any Consent, the DCP and the Masterplan.



Planning Act means the Environmental Planning and Assessment Act 1979
(NSW).

Practical Completion means the relevant Works have been completed in
accordance with 5.4 except for minor defects:

(1 which do not prevent the relevant Works from being reasonably used:
(a) for their intended purpose; and
(b) in the manner which such works are ordinarily used; and
(2) rectification of which will not prejudice the convenient use of the Works.
Rehabilitation Works means the rehabilitation of the Environmental Land to a
maximum aggregate value of $330,000 generally in accordance with Council’s
requirements, being the works defined in Annexure 4 and entitled “Vegetation

Management Plan”.

Representatives means collectively the Boral Representatives and the
Council Representatives.

Road Defects Guarantee means the bank guarantee or guarantees of one
million dollars ($1,000,000) which are provided by a reputable financial
institution to secure Boral’s obligation to:

(1) ensure that any parts of the Stage 1 Road Works and/or Stage 2 Road
Works which are Practically Completed are completed in accordance
with this Deed and the Consent; and

(2 rectify any defects in the Stage 1 Road Works and/or Stage 2 Road
Works.

Road Guarantee means the bank guarantees in the amount of ten million
dollars ($10,000,000) provided by a reputable financial institution to secure
Boral’s obligation to:

(1) construct the Stage 1 Road Works; and

(2) construct and dedicate the Stage 2 Road Works,

in accordance with this Deed.

Sale Lot means a lot resulting from the subdivision and/or development of the
Boral Land or any part of the Boral Land that creates a lot for residential
purposes.

Shelter means a bus shelter complying with the terms of the DCP.

Shelter Works means the construction of a Shelter on any part of the Boral
Land which is identified in the Masterplan as having a Shelter erected on it.



Stage means a stage of the Development consisting of a discrete parcel of
Sale Lots, such stages being substantially in accordance with the Masterplan.

Stage 1 Road Works means the:

(1) construction of an upgraded road approach from the Boral Land to the
intersection of Maddecks Avenue and Nuwarra Road; and

(2) construction and installation of traffic signals at the intersection of
Maddecks Avenue and Nuwarra Road so as to accommodate
anticipated additional traffic generated by the Development.

Stage 2 Road Works means the:

(1) construction of the Link Road generally in accordance with the terms of
the DCP; and

(2) upgrade and reconfiguration of the intersection of New Brighton Golf
Course and Nuwarra Road so as to accommodate anticipated
additional traffic generated by the Development such works to include
(without limitation) the construction, installation and phasing of traffic
signals at the intersection,

all such works being generally in accordance with the plans and specifications
attached at Annexure 3.

1.2

Subdivision Certificate means a certificate issued by Council authorizingthe

registration of a plan of subdivision as defined in accordance with section
109C(1)(d) of the Planning Act.

Works means collectively all works set out in ltem 1 of the Works Schedule
and is limited to that schedule.

Works Guarantee means the bank guarantee or bank guarantees in the
amount of three hundred and thirty thousand dollars ($330,000) provided by a
reputable financial institution to secure Boral's obligation to perform the
Rehabilitation Works.

Works Schedule means the table of works set out in Annexure 1.
Interpretation of Deed

Unless the context otherwise requires:

(1) the plural number includes the singular number and vice versa;

(2) words importing one gender extends to and includes the other gender;

(3) a reference to any Deed, deed or instrument includes the same as
varied, supplemented, novated or replaced from time to time;
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(4) a reference to a person includes a reference to a company, the

person's executors, administrators, successors, permitted assigns and
substitutes;

(5) headings form part of this Deed and it is permissible to use headings as
an aid in interpreting the provisions of this Deed;

(6) every covenant or Deed expressed or implied into this Deed which

affects more than one person to this Deed binds each party jointly and
severally;

(7) a reference to ‘days’ means calendar days and not business days
(being any day that is a day on which banks are generally open in the
city of Sydney and which is not a Saturday, Sunday or public holiday);

(8) the word "includes" in any form is not a form of limitation;

(9) where an obligation must be performed within a required period of time
from receipt of a notice the period within which that obligation must be

performed does not include the day upon which the notice is received;
and

(10) a reference to “$” or “dollars” is to be construed as a reference to
Australian dollars.

2.1

2.2

2.3

Consent authority

The parties acknowledge that the Council is a local government authority and
consent authority with statutory rights and obligations pursuant to the terms of
the Local Government Act and the_Planning Act.

Construction of Deed to fetter powers

No term of this Deed is to be construed, or to operate, so as to fetter, restrict or
otherwise interfere with the exercise of the Council’s powers as a consent
authority or other authority.

Reading down of provisions

If any provision of this Deed would, or could likely, operate so as to fetter,
restrict or otherwise interfere with the exercise of the Council’s powers as a
consent authority or other authority then that provision is, to the extent
necessary for it not to fetter, restrict or otherwise interfere with the exercise of
the Council’s powers as a consent authority:

(1) be read down, if possible; or

(2) severed from this Deed.




3.1

Relationship between the parties

(1) No term of this Deed or any aspect of the operation of this Deed is to
be construed so as to create any of the following relationships between
the parties:

(a)
(b)
(c)
(d)
(e)

joint venturers;
partners;

trustee and beneficiary;
principal and agent; or

employer and employee.

(2) Each party must not:

(a)

(b)

represent, or otherwise foster the understanding, that the
relationship between the parties is one of the relationships set
out in paragraph (1); and

represent or otherwise hold themselves out as representing or
having the ability to bind the other party.

3.2

Purpose of this Deed

1) The purpose of this Deed is to:

(@)

(b)

(c)

(d)

(2) The parties must, at all times, act in a manner consistent with the
attainment of the objects set out in paragraph (1).

identify the facilities, works, services, contributions, land and
infrastructure required to support the Development;

identify the facilities, works, services, contributions, land and
infrastructure that are to be provided by Boral to support the
Development;

identify when facilities, services, contributions, land and
infrastructure will be required, and the obligations of Boral in
relation to providing them; and

secure the obligations of Boral in relation to the Works.

Provision of security by Boral




To secure the proper and timely performance of its obligations under this Deed
Boral agrees to provide to the Council:

(1)
()

the Covenant as set out in 4.2; and

the bank guarantees as set out in 4.3.

42 Covenant

(1) Boral covenants with the Council that it will not, except in the course of
selling any Sale Lots, Dispose of any part of its interest in the Boral
Land without the consent of the Council (which will not be
unreasonably withheld). This clause shall not apply to:

(a) any lots which are required for the purposes of roads,
infrastructure, land acquisitions/dedications; or

(b) any other lot which is otherwise agreed in writing by Boral and
Council to be excluded from the term “Sale Lot”.

(2) Council may only withhold its consent to the Disposition of Boral’'s
interest in the Boral Land where the proposed disponee, in the
reasonable opinion of Council:

(a) is not a reputable entity with expertise in residential land

development; and

(b) does not have adequate financial resources to conduct and

finalise the Development.

(3) The parties acknowledge and agree that:

(a) except in relation to the circumstances in paragraph (b), Boral's
rights and obligations under this Deed will continue
notwithstanding the Disposition of its interest in any part of the
Boral Land; and

(b) prior to entering into any arrangements to Dispose of its entire
interest in the Boral Land, Boral will ensure that the proposed
disponee enters into a deed with the Council agreeing to be
bound by the terms of this Deed as if a reference to Boral were
a reference to the disponee and Boral will thereafter be released
from its obligations under this Deed.

4.3 Bank guarantees

(1)

Boral must, on the date of this Deed, provide to Council:
(a) the Road Guarantee; and

(b) the Works Guarantee.



(2) Provided that Boral or Boral’s nominee has provided the Road Defects
Guarantee the Bank Guarantees are to be promptly returned to Boral
by the Council:

(a) in the case of the Road Guarantee — upon Practical
Completion of the Stage 1 Road Works and Practical
Completion and dedication to Council of the Stage 2 Road
Works; and

(b) in the case of the Works Guarantee - upon Practical
Completion of the Rehabilitation Works.

(3) The Bank Guarantees must be unconditional and in a form acceptable
to the Council acting reasonably.

(4) The Road Defects Guarantee is to be returned to Boral by the Council
upon the later to occur of:

(a) Final Completion; or

(b) 12 months from the date of Practical Completion;

of the Stage 1 Road Works and Stage 2 Road Works.

5.1 Obligation to perform the Works
Boral must perform the Works as set out in Item 1 of the Works Schedule.
5.2  Time for completion of the Works

The Works must be completed within the time set out in Iltem 2 of the Works
Schedule.

5.3 Costs of the Works

All costs incurred by Boral in performing the Works are to be borne solely by
Boral.

5.4 Standard of the Works

Boral must construct and complete the Works in accordance with the following
and in the event of an inconsistency in the following order of priority:

(1) in accordance with all relevant Consents;

(2) in accordance with Australian Standards applicable to works of the
same nature as each aspect of the Works; and

(3) in a proper and workmanlike manner complying with current industry
practice and standards relating to each aspect of the Works.



5.5

Rectification by Boral of defective Works

(1) Boral must provide a Completion Notice to the Council within 14 days
of completing any aspect of the Works as set out in Item 1 of the Works
Schedule.

(2) The Council must inspect the Works set out in a Completion Notice
within 14 days of the receipt of that notice and the Council will be
deemed to have inspected those Works within this 14 day period.

(3) Within 14 days of inspecting the Works set out in a Completion Notice
the Council must provide notice in writing to Boral that the Works set
out in the Completion Notice:

(a) have been completed satisfactorily; or

(b) have not been completed satisfactorily, in which case the
notice must also detail those aspects of the Works which have
not be completed satisfactorily,

and if Boral does not receive a notice from the Council within this 14

day period the Works set out in the Completion Notice will be deemed

to have been completed satisfactorily.

(4) Where the Council serves notice on Boral pursuant to paragraph (3)(b)
Boral must:

(a) rectify the Works set out in the Completion Notice within 3
months from the date of the Council notice issued in
accordance with paragraph (3)(b); or

(b) serve a notice on the Council that it disputes the Council’s
assessment that the Works the subject of the Completion
Notice have not been completed satisfactorily.

(5) Where Boral:

(a) serves notice on the Council in accordance with paragraph
(4)(b) the dispute resolution provisions of this Deed apply; or

(b) rectifies the Works in accordance with paragraph (4)(a) it must
serve upon the Council a new Completion Notice for the Works
the subject of the Completion Notice issued in accordance with
paragraph (1).

(6) The provisions of paragraphs (2) — (5) apply to any new Completion
Notice issued by Boral in accordance with paragraph (5)(b).

(7) Where the Works set out in the Completion Notice have attained

Practical Completion but:

(a) have not been completed in accordance with the Consent; or



(b) contain a material defect which:

(i) adversely affects the ordinary use and/or enjoyment
of the relevant works; or

(ii) will require maintenance or rectification works to be
performed on the works at some time in the future
directly as a result of the existence of the defect;

Council may:
(c) serve notice on Boral in accordance with paragraph (3)(b); and
(d) upon service of the notice the provisions of paragraph (4)

apply except that the reference to “3 months” in paragraph
(4)(a) is to be deemed to refer to “6 months”.

5.6 Requirements for a Completion Notice
A Completion Notice must:
(1) be in writing;
(2) be issued by an Independent Engineer; and

(3) contain an acknowledgment from the Independent Engineer that:

(e) it is recognized that Council relies upon the certification
provided by the engineer; and

(f) as a consequence of paragraph (a) the engineer owes a duty
of care to Council, the breach of such duty entitling Council to
make a claim in negligence against the engineer.

5.7 The Council acknowledges that Boral will subcontract some of the Works to its
development partner Moorebank JV who in turn will use contractors to assist
with the Works. Any such subcontracting shall not relieve Boral of any liability
to Council under this Deed.

6.1 Dedication of the Dedicated Land
Boral must dedicate, or procure Moorebank JV to dedicate, to the Council:

(1) the land designated as Dedicated Land in item 1 of the table set out in
6.2; and

(2) the Dedicated Land within the time period set out in item 2 of the table
set out in 6.2.

6.2 Schedule of dedication



The Dedicated Land must be provided to the Council by Boral or MJV in
accordance with the following table:

Open Space ) At he time of release of a Subdlvnsmh
Certificate where any road fronting the
Open Space is to be dedicated to Council

Environmental Land Prior to the release by the Council of any
plan of subdivision that would result in
greater than 480 lots being created from
the subdivision of the Boral Land.

Internal Roads At the time of release of a Subdivision
Certificate where Sale Lots front the
Internal Roads to be dedicated to Council

Link Road Site Prior to the release by the Council of any
plan of subdivision that would result in
greater than 100 lots being created from
the subdivision of the Boral Land.

6.3 Costs of dedication

Boral is to dedicate the Dedicated Land to the Council in accordance with the
terms of this Deed at no cost to the Council.

6.4 Licence over dedicated land

(1) Where Boral:

(a) is required to dedicate the Environmental Land or the Link
Road Site; and

(b) has not had the opportunity to perform any works that it must
perform on that land;

then Council must grant a licence over the Environmental Land and/or

the Link Road Site (as appropriate) in accordance with the terms of
paragraph (2).

(2) Council grants to Boral a licence over the Environmental Land and/or

the Link Road Site (as appropriate) in accordance with the following
terms:

(a) the licence is to be at no cost to Boral;




(b)

(c)
(d)

the permitted use is to be the performance of such works on
the licensed land which are to be performed by Boral in
accordance with the terms of this Deed,;

Boral is to occupy the relevant licensed land at its own risk;

Boral must:

(i) effect policies of insurance reasonably requested by
Council including (without limitation):

A. public liability insurance in the amount of
$20,000,000. The insurance must cover all
Claims in respect of damage to real and
personal property and injury to, or death of
persons, arising out of or in connection with
the operation, use, repair or maintenance of
the licensed land; and

B. a policy of insurance for the full amount of its
legal liability under the  Workers
Compensation Act 1987 (NSW) in respect of
each person employed by it in the activities
conducted in and from the licensed land

(ii) ensure that the policies of insurance referred to in

(e)

paragraph (d) above:

A. are effected with a reputable insurer
reasonably approved by Council;

B. (in the case of the public liability insurance
policy) include a cross liability clause and
note the interest of Council; and

C. are kept in force during the term of this Deed
and certificates of currency evidencing the
currency of the policies are provided to
Council within 7 days of the policy being
effected or renewed (as applicable).

Boral is to indemnify Council against any Claim made in
respect of personal injury or death or damage to property

arising from Boral’'s use and occupation of the licensed land;
and

Boral must, at its own cost, maintain and keep in good and
clean condition the licensed land until it has completed all
works that it must perform on that land.

6.5 Dedication of the Link Road Site and construction of Stage 2 Road Works
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(1)

(@)

(3)

s

(5)

The Link Road Site is to be dedicated and the Stage 2 Road Works are
to be constructed generally in accordance with the DCP and the plans

and specifications set out in Annexure 3. ((2e¢ Cotenay W%

Notwithstanding the terms of paragraph (1) the parties expressly
acknowledge and agree that it is in their contemplation at the date of
this Deed that the construction of the Link Road may need to be varied
by the Link Road Variation.

Council may, acting reasonably, provide notice in writing to Boral that
the Link Road Variation is required. Where Council gives notice to
Boral in accordance with the preceding sentence the parties agree that:

(a) the reference to the term “Link Road” in the “Stage 2 Road
Works” definition and the “Link Road Site” definition is deemed
to refer to the Link Road as varied by the Link Road Variation;

(b) Boral is, at its own cost, to do all such acts and things as are
necessary to acquire (if applicable) and subsequently dedicate
to Council any additional land required for the Link Road
Variation; and

(c) Boral may make no Claim, of any nature, against Council in

respect of the necessity to perform the works related to the
Link Road Variation.

Any notice provided by Council to Boral in accordance with paragraph
(8) must specifically identify:

(a) the areas of the link road that are to be widened; and

(b) the dimensions of any variation to the width of the link road.

Council may only issue the notice in clause 6.5(3) prior to issue by
Council of the construction certificate for the Link Road works.

7.1 Contributions

Boral acknowledges that the Development will give rise to the need to pay the

Contributions for the provision and augmentation of public amenities and public
services.

7.2 Payment of the Contributions

Boral must pay the Contributions prior to the release by Council of a plan of
subdivision for a Stage.

7.3 Calculation of the Contributions




The amount to be paid by Boral in accordance with 7.2 is to be determined in
accordance with the Contributions Plan, as it applies at the time of consent. In
the event of a significant change in the Contributions Plan applied to the Boral
Land, the calculation of the amount payable by Boral shall take into account
the value of works and land provided by Boral as set out in Annexure 1.

8.1 Rights on default
(1) Subject to paragraph (2) below the Council may, at its absolute
discretion, enter upon the Boral Land for the purpose of performing the
Works where:
(a) any Works the subject of a Completion Notice are defective
and the defects remain unrectified; or
(b) Boral has failed to complete the Works (or any part of the
Works) within the time period set out in item 2 of the Works
Schedule and no extension of time has been notified.
For the avoidance of doubt, the Council is not entitled to exercise any
step-in rights if Boral has served notice on the Council in accordance
with 5.5(4)(b) and the dispute resolution provisions of this Deed
continue to apply.
(2) Council may only exercise the step-in rights conferred pursuant to
paragraph (1) above where:
(c) Council has provided 45 days notice in writing to Boral that it
intends to exercise the step-in rights; and
(d) Boral has not rectified the matter which confers upon Council
the right to exercise the step-in rights.
(3) Boral may have a period greater than 45 days to rectify the matter
giving rise to Council’s ability to exercise its step-in rights where:
(a) Boral and Council reach agreement in writing for such an
extension; or
(b) a mediator recommends that a period greater than 45 days be
granted, such mediation occurring in accordance with the terms
of clause 10.
8.2 Consequence of step in

If the Council elects to exercise the step-in rights granted to it in accordance
with 8.1 then:

(1) the Council may:




(i) enter upon any part of the Boral Land that it requires access to
in order to perform the relevant obligations of Boral; and

(ii) perform the obligations of Boral in relation to the relevant aspect
of the Works

(2) Boral’s right to perform or rectify those Works which are the subject of
Council’s exercise of step-in rights is suspended.

8.3 Deemed licence to access the Boral Land

Where the Council exercises its step-in rights Boral:

(1) grants to the Council an irrevocable, fee free licence to enter upon
those parts of the Boral Land as are reasonably required by the Council
for the purpose of exercising the step-in rights granted in this clause 8;
and

(2) must ensure that the Council's access to the Boral Land is not
prevented or otherwise interrupted by Boral or any person claiming
through Boral.

8.4  Costs of the Council performing the Works

Where the Council exercises its step-in rights all costs incurred by the Council

in performing and/or rectifying the Works:

(1 must, in relation to the Stage 1 Road Works, Stage 2 Road Works and
Rehabilitation Works, first be recovered by the Council seeking
application of the Road Guarantee and/or Works Guarantee; and

(2) in all other circumstances (including where the Road Guarantee and/or
Works Guarantee are not sufficient to discharge the costs of Council)
must be paid by Boral to the Council within 30 days of the Council
providing to Boral an invoice detailing the costs incurred by the Council
in performing and/or rectifying the Works.

(3) The Council may, at its discretion invoice:

(a) at the completion of the Works; or
(b) progressively during the performance of the Works at
intervals not less than calendar monthly.
8.5 Indemnity from the Council to Boral

The Council indemnifies Boral against any Costs and Claims arising from or in

respect of any negligent act or omission or statutory breach by the Council or

any person under its control in connection with the exercise by the Council of
its step-in rights pursuant to this clause 8 including relating to property
damage, personal injury or death.

8.6  Standard of the Works




8.7

If the Council elects to exercise its step-in rights pursuant to this clause 8, 5.4

applies to the Council as if a reference in that clause to Boral is a reference to
the Council.

Force Majeure Event

Notwithstanding any other provision of this Deed where Boral is unable to
perform any Works in accordance with this Deed (including the works secured
by the Road Guarantee and/or the Bank Guarantee) as a result of the
occurrence of a Force Majeure Event Boral will not be in breach of this Deed
provided it uses its reasonable endeavours to comply with its obligations under
this Deed.

9.1 Appointment
On the date of this Deed:
(1) Boral must appoint the Boral Representatives;
(2) the Council must appoint the Council Representatives; and
(3) each party must notify the other of the Representatives it has
appointed.
9.2 Contact between the parties
The parties agree that all communication regarding the Development will be
initiated between the Representatives.
9.3 Meeting of the Representatives
(1) The Representatives must meet at least once each month during the
operation of this Deed to discuss any matters arising in respect of the
Development.
(2) The parties may from time to time, by agreement in writing, alter the
frequency of meetings between the Representatives.
(3) Minutes of meeting are to be taken at each meeting of the
Representatives. The minutes are to be distributed to each party within
14 days of the date of the meeting between the Representatives.
9.4 Changing the Representatives

(1) Each party may remove and/or replace any of the Representatives that
have been appointed by them.

(2) Upon changing the Representatives appointed by them Boral or the
Council (as applicable) must notify the other party as to:

(@) the identity of the Representative removed; and



(b) the identity and contact details of the replacement
Representative (if any).

10.1 Notice of Dispute
If a party believes that there is a Dispute then:

(1) that party must give notice in writing to the other party stating that there
is a Dispute; and

(2) the notice referred to in paragraph (1) must outline:
(a) what the party believes the dispute to be;
(b) what the party wants to achieve;
(c) what the party believes will settle the Dispute.
10.2 Consultation between the Representatives

Within 14 days of a notice served in accordance with 10.1 the Representatives
must meet:

(1) in order to resolve the Dispute; and

(2) if they are unable to resolve the Dispute, to select a method of dispute
resolution that will provide an effective and economical means of

resolving the Dispute without prejudicing the relationship between the
parties.

10.3 Progression to formal dispute resolution

Where the Representatives are unable to resolve the Dispute within the time
period set out in 10.2 then:

(1) where the Representatives agreed upon a form of dispute resolution in
accordance with 10.2(2), the Dispute is to be submitted for resolution in
accordance with that procedure; or

(2) where the Representatives are unable to agree upon a form of dispute
resolution in accordance with 10.2(2) then the Dispute is to be resolved
by:

(a) submission of the Dispute to expert determination where the
Dispute relates to a technical matter regarding the Works. The
Dispute is to be:

(i submitted to expert determination within 28 days of
the notification of a Dispute pursuant to 10.1; and

(ii) conducted in accordance with 10.4; or



(b) in all other instances, by such other legal means as the parties
deem fit, including, without limitation litigation in any court of
competent jurisdiction.

10.4 Expert determination

Where a Dispute is referred to expert determination in accordance with the
terms of 10.3 the parties agree that:

(1)

()

3)

(4)

(5)

11,1 Eventsof default

the President of the Australian Institute of Arbitrators is to appoint an

expert with experience in the technical matters that are the subject of
the Dispute;

the expert appointed in accordance with paragraph (1) is to act as an
expert and not as an arbitrator;

the expert must resolve the Dispute within 28 days of the date that the
parties refer the Dispute to him/her;

the costs of the expert determination are to be borne by the parties
equally or as otherwise directed by the expert; and

the determination of the expert is final and binding on the parties.

Subject to clause 8.7, Boral commits an “event of default” if it breaches a term
of this Deed.

11.2 Events of default

Where Boral commits an event of default the Council may:

(1)

()

serve a notice on Boral requiring the breach of this Deed to be rectified
within a reasonable period from the date of the notice. If Boral fails to
comply with the notice served in accordance with this paragraph then
Council may exercise the step-in rights set out in clause 8; or

claim damages for breach of contract from Boral.

11.3 No restriction on rights

The rights vested in the Council pursuant to 11.2 do not prevent the Council
from exercising any other rights that it may possess at law.

12.1 Termination

This Deed terminates in the following events:




12.2

123

(1)

)
(3)

(4)

the parties agree in writing to terminate the operation of this Deed at
any time;

an Insolvency Event affects a party;
the Council, acting reasonably, serves notice on Boral terminating this
Deed where Boral has failed to comply with a notice issued in

accordance with 11.2(1); and

Boral completes the Development in accordance with the terms of this
Deed and the Consents.

Consequence of termination

Upon termination of this Deed:

(1)

(2)

all future rights and obligations of the parties under this Deed are
discharged; and

all pre-existing rights and obligations of the parties under this Deed
continue to subsist.

Legal costs and expenses

Where this Deed is terminated by the Council in consequence of Boral
committing an event of default Boral must pay to the Council:

12.4

(1)
(2)

the amount of any damages suffered by the Council; and

any enforcement costs incurred by the Council in enforcing its rights
under this Deed including, without limitation, legal costs (on a solicitor-
own client basis) and court costs.

Legal Challenge

(1)

(2)

Despite any other provision of this Deed or the termination of this
Deed, if the Court declares any Consent invalid, the Council must

promptly return to Boral any contributions, land or works that Boral has
paid or dedicated to the Council.

If there is a legal challenge to the validity of the whole or any part of the
LEP, this Deed or any Consent:

(a) the Council must in relation to proceedings to which it is a party:

(i) promptly provide to Boral a copy of any initiating
document filed in the proceedings;

(ii) support any application by Boral to be made a party to
the proceedings.
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13.1

13.2

Legal costs

(1) Boral must pay all reasonable legal costs incurred by the Council up to
an aggregate maximum amount of $20,000 in relation to the
preparation of this Deed.

(2) Boral will have no obligation to pay any legal costs incurred by the
Council unless the Council first provides to Boral:

(a) a full itemisation of those costs; and
(b) a tax invoice addressed to Boral in respect of those costs.

Taxes

(1) If any tax, duty, fee or charge (‘levy’) is payable in respect of this Deed
then such levy is to be paid by Boral.

(2) In the event that the levy is claimed directly from the Council, Boral
agrees that it will reimburse the Council any amount paid to satisfy the
levy. Boral must reimburse the Council the amount of the levy within 7
days of the Council notifying Boral that it has paid a levy.

(3) The Council must provide Boral with a tax invoice or other required

13.3

13.4

documentation upon payment or reimbursement of the levy by Boral.

Set-off and deduction

All amounts to be paid by Boral in accordance with the terms of this Deed must
be paid without set-off or counterclaim of any nature.

Representation and warranties
Each party represents and warrants that:

(1) it has power to enter into this Deed and comply with its obligations
under the Deed;

(2) this Deed does not contravene its constituent documents (if any) or any
law or obligation by which it is bound or to which any of its assets are

subject, or cause a limitation on its powers or the powers of its officers
to be exceeded;

(3) it has in full force and effect the authorisations necessary for it to enter
into this Deed to which it is a party, to comply with its obligations and
exercise its rights under this Deed and to allow this Deed to be
enforced;

(4) its obligations under this Deed are valid and binding and are
enforceable against it in accordance with the terms of the Deed;




(5) it is solvent;
(6) it does not enter into this Deed as a trustee; and

(7) it does not have immunity from the jurisdiction of a court of from legal
process.

14.1 Notices

Any notice, consent or other communication under this Deed shall be in writing
and signed by or on behalf of the person giving it, addressed to the person to
whom it is to be given and:

(1 delivered to that person's address;

(2) sent by pre-paid mail to that person's address; or

(3) transmitted by facsimile to that person's address.

A notice given to a person in accordance with this clause is treated as having
been given and received:

(4) if delivered to a person's address, on the day of delivery if a Business
Day, otherwise on the next Business Day;

(5) if sent by pre-paid mail, on the third Business Day after posting; and

(6) if transmitted by facsimile to a person's address and a correct and
complete transmission report is received, on the day of transmission if a
Business Day, otherwise on the next Business Day.

For the purpose of this clause the address of a person is the address set out in
this Deed or another address of which that person may from time to time give
notice to each other person.

14.2 Entire Deed

This Deed is the entire agreement of the parties on the subject matter. All
representations, communications and prior agreements in relation to the
subject matter are merged in and superseded by this Deed.

14.3 Waiver

The non-exercise of or delay in exercising any power or right of a party does
not operate as a waiver of that power or right, nor does any single exercise of
a power or right preclude any other or further exercise of it or the exercise of
any other power or right. A power or right may only be waived in writing,
signed by the parties to be bound by the waiver.

14.4 Cooperation




14.5

14.6

14.7

14.8

Each party must sign, execute and deliver all deeds, documents, instruments
and act reasonably and effectively to carry out and give full effect to this Deed
and the rights and obligations of the parties under it.

Counterparts

This Deed may be executed in any number of counterparts and all of those
counterparts taken together constitute one and the same instrument.

Amendment

This Deed may only be amended or supplemented in writing signed by the
parties.

Unenforceability

Any provision of this Deed, which is invalid or unenforceable in any jurisdiction
is to be read down for the purposes of that jurisdiction, if possible, so as to be
valid or enforceable, and is otherwise capable of being severed to the extent of
the invalidity or enforceability, without affecting the remaining provisions of this
Deed or affecting the validity or enforceability of that provision in any other

jurisdiction.
Power of Attorney

Each attorney who executes this Deed on behalf of a party declares that the

notice-of:
Ot

14.9

14.10

attorney-has-no-notice-of:

(1) the revocation or suspension of the power of attorney by the grantor; or
(2) the death of the grantor.

Joint parties

If two or more parties are defined to be the same entity in this Deed:

(1) a liability of those parties under this Deed is a joint liability of all of them
and a several liability of each of them;

2 a right given to those parties under this Deed is a right given severally
to each of them; and

(3) a representation, warranty or undertaking made by those parties is
made by each of them.

Governing law

The law in force in the State of New South Wales governs this Deed. The
parties submit to the non-exclusive jurisdiction of the courts of New South
Wales and any courts that may hear appeal from those courts in respect of any
proceedings in connection with this Deed.
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EXECUTION

EXECUTED AS A DEED.
Dated:

Whereupon the Common Seal of
Liverpool City Council was
hereunto affixed by the authority
of the Council in accordance
with a resolution passed at a
meeting of Council held on

~

Aq'ninistrator

QG;éne,ral Manager V
/j

Whereupon the Company Seal
of Boral Bricks Pty. Ltd was
hereunto affixed by the

authority—of ~the Board of
Directors. _—

Director/Segletary
~Graham B. Faber
- Secretary

Director
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Works to be performed

\wStage 1 Road Works

Prior to release by the Council of the first
subdivision for the Boral Land that creates residential lots.

Stage 2 Road Works

Prior to the release by the Council of any plan of
subdivision that would result in greater than 480 lots
being created from the subdivision of the Boral Land.

Drainage Works

Prior to the release of a plan of subdivision containing
land which drains to the Basins.

Shelter Works

Prior to the release of a plan of subdivision containing
land upon which a Shelter is to be erected.

Internal Road Works

Prior to the release of a plan of subdivision containing
land in respect of which the Internal Road Works are

required.

Rehabilitation Works

Prior to the release by the Council of any plan of
subdivision for the fourth Stage of the Development.

Open Space Works

Prior to the release of a plan of subdivision containing
land in respect of which the Open Space Works are
required.
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Boral shall cause a Vegetation Management Plan (VMP) to be prepared for the site
to the satisfaction of Council prior to works commencing. The focus of the plan
will be the ongoing rehabilitation and maintenance of the Environmental Land.
The VMP shall be prepared and its implementation supervised by a person
suitably qualified in native vegetation management and restoration.

The VMP is to address management of the site for a period of 10 years.

The VMP shall address the following issues as a minimum requirement and will
include any other issues as required by other government agencies.

1.

———— 2 Developmentof a set of indicators that can be monitored and reported

3.

A clear set of objectives for the rehabilitation and maintenance of the
conservation area.
that can demonstrate achievement of the objectives.

Methodology for the ongoing monitoring to ensure the objectives of the
plan are being met.

Reporting methodology. A pro-forma for reporting should be appended to
the VMP. Reporting should take place at suitable intervals but no longer
than 6 monthly.

All works must include details of staging, timing and resourcing
Restoration Methodology

The restoration methodology should include:

o Identification and Mapping of proposed works

o Weeding techniques

o Revegetation techniques including natural regeneration, species,
replanting, local provenance seed collection, and propagation

o Ongoing care and maintenance including watering and mulching

° Management of sediment runoff, erosion control and nutrient
runoff

Access Plan




The access plan should include:

J Appropriate fencing

J Access to bushland including identification of appropriate locations
for access, techniques for formalisation / closure of existing tracks.
Access needs to consider both public access, access for maintenance
work and Bushfire management.

J Signage including Interpretive/educational/Hazard awareness
(Signage may include: Awareness raising and education of local
residents moving into the area of issues relating to the site including but
not limited to local flora and fauna, weeds, nutrients, dumping of rubbish,
grass clippings and prunings, nutrient run-off and appropriate use of
fertilisers, snakes, fire and collection of firewood, trampling of bushland,
bushfire, Aboriginal heritage)

Ongoing maintenance
Ongoing maintenance of the conservation area should include

° Maintenance of restoration areas, access areas, general bushland
management, Bushfire management
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LIVERPOOL CITY COUNCIL

CITY DEVELOPMENT REPORT

ORDINARY MEETING 05/09/2005

ITEM NO: CDE 01 | FILENO: | J15/02

SUBJECT: DEVELOPER AGREEMENT FOR BORAL MOOREBANK
PRECINCT

AUTHOR: BARRY MILLWOOD - STRATEGIC PLANNING CO-
ORDINATOR DEVELOPER CONTRIBUTIONS

R

In conjunction with the development of the former Boral quarry (Boral Moorebank Precinct)
a developer agreement has been negotiated with the developer to provide various
infrastructure works. Such an agreement has been noted in previous reports to Council
and has been allowed for in the amendment to the Liverpool LEP 1997, which rezoned the
site to allow residential development. The agreement is possible, as there is only one
owner (who is also seeking to develop) to negotiate with.

developer will still contribute to the relevant infrastructure under the plan with the exception

of embellishment of local open space. This is because the developer will provide
additional local open space and its embellishment under the developer agreement.

There will be Bank Guarantees under the agreement to ensure that specific infrastructure
and land will be provided at no direct cost to Council.

Background

Council at its meeting of 25 February 2002 adopted the Boral Moorebank Structure Plan
and resolved to prepare and exhibit amendments to the Liverpool Local Environmental
Plan 1997 in accordance with the adopted Structure Plan. A draft Local Environmental
Plan (LEP) and Development Control Plan (DCP) were exhibited for the portion of the
Structure Plan that is occupied by the former Boral quarry (Boral Moorebank Precinct)
from 12 March to 16 April 2003.

Council at its meeting of 22 September 2003 considered a report on submissions received
following this exhibition and resolved to proceed with the making of the LEP & DCP. The
LEP amendment for the Boral Moorebank Precinct was gazetted on 9 July 2004 and the
DCP came into force shortly after this date. The provision of certain works by a Developer
Agreement was noted in this report.

The development of the Boral Moorebank Precinct includes the provision of a new link
road from the intersection of Newbridge Road and Governor Macquarie Drive to Nuwarra
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Road near the entrance to the New Brighton Golf Course (see a Locality Map at
Attachment 1). This link will remove through traffic from the majority of Nuwarra Road.
The cost of the new road link is to be fully funded by the developer of the Boral Moorebank
Precinct. It is proposed that it be funded by way of a Developer Agreement. Council at
its meeting of 15 August 2005 approved a development application for the link road.

Description of the Developer Agreement

The Developer Agreement is a commercial agreement between Council and Boral
whereby Boral undertakes to carry out certain public infrastructure works and dedicate
these free of charge to Council in conjunction with the development of residential land.
Council has security for obtaining the public infrastructure works as it will hold a bank
guarantee to the value of certain works or can withhold the release of residential lots until
works are completed. The agreement is outside the scope of the Environmental Planning
and Assessment Act 1979.

There are changes proposed to the Act, which will recognise such agreements. The
agreement between Boral and Council will however come into being before these changes
take place and will not be recognised under the Act. It will be binding on both parties
under common law.

In summary the Developer Agreement will achieve the following:

« identify the land and infrastructure that are provided by Boral to support the
development, and '

« identify when land and infrastructure will be required, and the obligations of Boral in
relation to providing them, and

« secure the obligations of Boral in relation to the land and infrastructure, and
‘Hgm@hwmmmmmﬁ%faﬂbﬂemeeﬂhe%bﬁgaﬁons.

Scope of infrastructure proposed
The works to be provided by Boral under the Developer Agreement are as follows:
o Nuwarra Road / Maddecks Avenue intersection reconstruction

o Construction of a Link Road from Newbridge Road at Governor Macquarie Drive to
Nuwarra Road near the entrance to New Brighton Golf Course

¢ Drainage basins

e Bus shelters

¢ Internal road works

o Rehabilitation of 33 ha bushland east of Link road

o Dedication and embellishment of about 4 ha of open space
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How the Developer Agreement will operate

The methods that Council has to ensure that Boral will do the works to Council’s
satisfaction are as follows:

Boral will pay cash to a bank guarantee generally to the value of the construction cost
of the link road to ensure that there is sufficient money to ensure its provision if Boral
did not proceed with the development.

There will also be a bank guarantee to cover any road defects.

Boral will give Council the land on which the link road is located before any more than
100 residential lots are created. (The agreement allows Boral to then use this land,
prior to it becoming a public road.)

Certain works must be provided before Council can release the subdivisions for sale.
Step in rights for Council if Boral doesn’t carry out the works to Council’s satisfaction.
A dispute resolution mechanism.

The scope of works for the link road is defined by detailed plans.

Once both parties have signed the agreement, Boral will lodge Bank Guarantees in favour
of Council to the value stated in the agreement and will dedicate certain lands to Council.
Council will meet on a regular basis with Boral to ensure that the development of the site

takes place smoothly.

It is expected that Boral will commence work on the public

infrastructure identified in the agreement in order to meet the deadlines specified in the

agreement.

Once the works are completed satisfactorily, Council will be able to release

the bank guarantees.

Timina. of brovision of infrastruct

Under the agreement the timing of provision of public infrastructure is as follows:

Nuwarra Road / Maddecks Prior to release of the first subdivision plan that
Avenue intersection creates residential lots. Also covered in part by a $10
reconstruction M bank guarantee for road works and a $1 M bank

guarantee against road defects.

Construction of a Link Road Prior to the release of any subdivision plan that

from Newbridge Road at would result in more than 480 lots being created in
Governor Macquarie Drive to  total. Also covered in part by a $10 M bank
Nuwarra Road near the guarantee for road works and a $1 M bank
entrance to New Brighton Golf guarantee against road defects. '
Course

Drainage basins Prior to the release of a subdivision plan containing

land, which drains to a basin.

Bus shelters Prior to the release of a subdivision plan containing

land upon which a shelter is to be erected.

Internal road works Prior to the release of a subdivision plan of land

containing internal road works.

Dedication of bushland east Prior to the release of any subdivision plan that
of Link road would result in more than 480 lots being created in

total.

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB



&

Rehabilitation of bushland Prior to the release of the final subdivision plan. Also
east of Link road covered in part by a $0.33 M bank guarantee.
Dedication and embellishment Prior to the release of a subdivision plan containing
of open space land identified as open space.

Relationship to Liverpool Contributions Plan 2001

The Developer Agreement will operate concurrently with the Liverpool Contributions Plan
2001. The site is within the Established Areas sub-catchment under the contributions plan
and as such development in that area is subject to contributions for: '

¢ City Wide - Community Facilities

o City Wide - Recreation Facilities

o Established Areas - District Community Facilities
e Established Areas - District Recreation Facilities
o Established Areas - Local Recreation Facilities

The Contributions Plan envisaged that most additional development in Moorebank area
would be scattered “in-fill” development and that additional open space would not be
necessary. However as the site is a substantial concentration of new residential
development the provision of additional open space was considered reasonable when the
planning for the site was being undertaken. Accordingly the Development Agreement
requires the developer to construct (to Council approval) and dedicate additional local
open space.

As the developer will dedicate and embellish additional local open space, it is considered

reasonable that the developer not be required to contribute to the Established Areas -
Local Recreation Facilities. The developer will still be required to contribute to all of the
other categories listed above.

This does not create an undesirable precedent as the development is providing local
recreation facilities that are acceptable to Council in lieu of making a monetary payment.

Relationship to Liverpool Local Environmental Plan 1997

The Liverpool Local Environmental Plan 1997, which was amended to permit residential
development on the Boral Moorebank Precinct, included a provision that Council must not
approve residential development unless:

(a) arrangements have been made, to the satisfaction of the RTA, for the level of
contribution for the provision of appropriate regional traffic improvements, (upgrade
intersection of Newbridge Road and Govemor Macquarie Drive) and

(b) there is a master plan that is satisfactory to the Council for the land, and

(c) arrangements have been made to the satisfaction of the Council for the provision of
appropriate infrastructure, including:

(i) provision of a road from Nuwarra Road at New Brighton Golf Course to Newbridge
Road at Governor Macquarie Drive, and

(ii) provision of open space, and
(iii) provision of local drainage and water cycle facilities.
The arrangements referred to above in (c) constitute the development agreement.
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Submissions

The scope of works for the development of the Boral Moorebank Precinct has been
determined in the Development Control Plan and Masterplan. Both of these documents
were publicly exhibited for comment. Discussions on the cost and implementation of
works have taken place with Boral over the past 12 months.

By comparison, the “discussion” of the scope, cost and implementation of works in a
Contributions Plan is the exhibition period, where the development industry can comment
on the merits of the proposed contributions.

Contents of Developer Agreement

A copy of the Developer Agreement is shown in Attachment 2. A summary of the contents
of the agreement is as follows:

Title Called a Deed.

Parties to deed Between Council and Boral.

Purpose Outlines the purposes of the deed.

Definitions Contains definitions of terms used in the deed so as to avoid any
misunderstanding between the parties.

Impact on Council remains the consent authority. The deed does not fetter

Council’s Council's powers, including its discretion to assess development

powers applications under the Environmental Planning and Assessment Act

FTOVIAE cCU V O art

guarantee to the value of the works proposed. It also identifies how
and under what circumstances the bank guarantee will be released.

Works Provides details on the standard of works and requirements for
completion.

Provides that the land required for the provision of the link road and
the environmental land will be dedicated up front to Council (at no
cost to Council) and that Council then grants a licence to Boral that it
may occupy the land to carry out works. It should be noted that the
land will need to be classified as “Operational” under the Local

Dedicated Land Government Act 1993 in order for Council to allow Boral to occupy
Council land.

The deed also provides that land will be dedicated (at no capital cost
to Council) as public open space and for internal streets as public
roads in conjunction with any subdivision plan that creates a
residential lot for sale.

Contributions Provides that Boral will pay contributions under the Liverpool
Contributions Plan 2001 as it applies on the date of consent. The
contributions are to be paid prior to release of a plan of subdivision,
as is the case with other developments. It should be noted that
Boral will not be required to pay contributions for local recreation
facilities under the plan as additional land and works will be provided
on site for local recreation facilities.
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Step in rights Provides details on circumstances where Council has the right to
step in and construct the works (funded by the bank guarantee).

Representatives Provides for regular meetings between Council and Boral and the
appointment of representatives to those meetings.

Dispute Provides a procedure for resolving disputes between the parties
Resolution should this arise.

Default in Provides procedures if Boral breeches the Deed.

performance

Termination Identifies the circumstances in which the Deed is terminated. This

includes when the development and works are completed.

Miscellaneous  Provides that Boral will pay for all costs associated with preparing

the Deed.
Administrative  Provides details on how the parties should communicate, that the
Provisions Deed may only be amended by agreement between the parties and
that the law of New South Wales governs the deed.
Annexures e Schedule of works to be provided by Boral and the timing of
provision

e Masterplan
¢ Link Road specifications

e Environmental Land Rehabilitation Works - Vegetation
Management Plan

¢ Land for the link road

There should be no impact on Council’s budget as the developer funds the cost of works
associated with the development.  Council’s financial position is protected by a number of
bank guarantees. The values of the guarantees are as follows:

e $10 M for road works Nuwarra Road / Maddecks Avenue intersection reconstruction
and construction of the Link Road.

¢ $1 M against road defects.
¢ $330,000 for rehabilitation of bushland east of Link road
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RECOMMENDATION:

That:

1. Council authorise the adoption of the developer agreement for the Boral Moorebank
Precinct, and

2. Council affix the Council Seal to the Development Agreement.

3. All “dedicated land” under the deed be classified as “Operational” under the Local
Government Act 1993.

Phil Tolhurst Wayne Cooper
Corporate Manager Corporate Manager
City Planning Assets and Infrastructure
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~ Attachment 2 — Developer'Agreer'nent

DEVELOPER DEED
PARTIES

1. LIVERPOOL CITY COUNCIL of 1 Hoxton Park Road, Liverpool in the State of New
South Wales.

2. BORAL BRICKS PTY.LTD (ABN 66 082 448 342) of C/- Boral Limited, Level 39 AMP
Centre, 50 Bridge Street, Sydney in the State of New South Wales. -

BACKGROUND
A Boral and Moorebank JV are the regisiered proprietors of the Boral Land.
B. Boral Recycling, on behalf of Boral, aAnd Moorebank JV are proposing to subdivide and

develop the Boral Land in various stages for residential purposes.

C.  TheBoral Land is subject to the LEP. The Council is the consent authority under the LEP
in respect of the Boral Land. : R

D. Clause 45C of the LEP provides that the Council must not grant consent to development on

the Boral Land unless, among other things, arrangements have been made, to the
satisfaction of the Council, for the provision of appropriate infrastructure.

E.  The Council has prepared “arid approved the DCP to'guide development of the Boral Land. -

The parties acknowledge that the development of the Boral Land for residential purposes

will result in a demand for provision of various public amenities, works and faciliti
. Boral has agreed to provide. C

OPERATIVE PROVISIONS

1.1  Interpretation of Deed

Unless the context otherwise requires: _
Bank Guarantees’means the Road' Guarantee and the Works Guarantee.-

Basins mean drainage basins constructed on the Boral Land (or any part of it) in
accordance with the requirements of the DCP.

Boral means BOrai Bricks Pty. Ltd. of c/- Boral Limited, Level 39 AMP Centre, 50 Bridge
Street, Sydney in the State of New South Wales.

Boral Land means:

(1) collectively Folio Identifiers Lot 101 DP 1070029, Lot 104 DP 1070029 and Lot
105 DP 1070029 (the registered proprietor of which is Boral) and Lot 106 DP
1070029 (the registered proprietor of which is Moorebank JV); and

(2) any subdivided portion of the land referred to in paragraph (1).
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Boral Representatives means Boral's representatives as notified to the Council in
accordance with 9.1.

Boral Recycling means Boral Recycling Pty Limited (ABN 42 000 061 843).

City Wide Facilities has the meaning given toitin the Contributions Plan.

Claim against any person means any claim, action, demand, proceeding, judgment,
damage, loss, cost, expense or liability howsoever incurred or suffered by or brought or

made or recovered against that person and howsoever arising (whether or not presently
ascertained, immediate, future or contingent). ‘

Completion Notice means a notice, which complies with 5.6, such notice:

- (1) certifying that Boral has completed all or part of the Works;

2) certifying that the Works the subject of the notice have been completed in
accordance with 5.4; and :

(3) attaching inspection reports from an Independent Engineer confirming the matters in
(1) and (2). : : ‘

Consent means any:

1) consent issued by the Council as a consent aiithority or other authority under the

Local Government Act or the Planning Act for the carrying out of the Development; -1
and '

(2)—any othel onsent or authorization from any governmental, semi-governmental, B

~ statutory or other authority necessary tor the ¢ ing-out of the Development. ®
Contribiitibns means the contributions for City Wide Facilities and Established Areas oia
District Facilities payable by Boral to the Council under the terms of the Contributions Plan

and pursuant to conditions of Consent imposed under section 94 of the Planning Act, as g
contemplated in clause 7 of this Deed. . ’

m
Contributions Plan means the Liverpool Contributions Plan 2001 (as amended or replaced 2
from time to time). : v

Costs and Claims means any:

(a) duty, liability or obligation to any nerson;

(b) costor expense (including legal costs on an indemnity basis)
(c) lossor dai'nage; and . '

V(d) . claim, proceeding, demand, notice, order or othei' requirement.

Council means Liverpool City Council of 1 Hoxton Park Road, Liverpool in the State of
New South Wales.

Council Representatives means the nominee of the General Manager of Council as
notified to Boral in accordance with 9.1.

Covenant means the covenant made by Boral not to sell the Boral Land except on the
terms set out in 4.2.
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Day means a calendar day.

DCP means Liverpool City Council Development Control Plan No 50 entitled “Boral
Moorebank Land” and any amendment, variation or replacement of that planning document.

Dedicated Land means collectively the Open Space, Environmental Land, Internal Roads
and the Link Road Site.

Development means the development of the Boral Land by Boral and Moorebank JV in
accordanc_:e with the Masterplan, DCP and the terms of this Deed.

Dispose means to transfer, sell, assign or otherwise dispose of an interest in the Boral
Land. Without limiting the generality of the preceding sentence the term ‘Dispose’ also
includes a change in control (as defined in S50AA of the Corporations Act 2001) in Boral.

Disposition has the same meaning as Dispose. The parties acknowledge that a change in
control in Boral Limited will not of itself constitute a change in control in Boral.

'Dispute means a dispute regarding the terms or operation of this Deed.

Drainage Works means the construction of Basins on any part of the Boral Land which is
identified in the Masterplan as having Basins erected onit. - '

Environmental Land means that portion of the Boral Land zoned 7(c) Environment
Protection - Bushland in the LEP. : '

Established

Areas District Facilities: has the meaning given to it in the Contributions
- Plan. : '

Final Completion means the date upon which Co

clause 5.5(3)(a) that the works performed by Boral-are ’reasonably satisfactory to Council.

Force Majéure Event means anything outside the reasonable control of a party ihcluding
but not limited to acts of god, fire, storm, flood, earthquake, explosion, accident, acts of the
public enemy, war, rebellion, insurrection, sabotage, epidemic and/or quarantine restriction

Independent Enginéer means an appropriately qhaliﬂed and experienced civil engineer
who is a member of the Institute of Engineers Australia (now known as ENGINEERS
AUSTRALIA) or the Association of Professional Engineers, Scientists and Managers,

Australia that is approved by Council (which approval must not be unreasonably withheld)
prior to engagement by Boral. -

Insolvency Event means the happening of any of these.events:-
1. Application which is not withdrawn or dismissed within 14 days is made to a court for
an order or an order is made thata body corporate be wound up; or

2. An application which is not withdrawn or dismissed within 14 days is made to a court
for an order appointing a liquidator or provisional liquidator in respect of a body
corporate or one of them is appointed, whether or not under an order; or

Except to reconstruct or amalgamate while solvent, a body corporate enters into, or
resolves to enter into, a scheme of arrangement, agreement of company arrangement
~ or composition with, or assignment for the benefit of, all or any class of its creditors, or

it proposes a reorganisation, moratorium or other administration involving any of them;
or 4 ‘ ' ‘
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4. A body oorpbrate resolves to wind itself up, or otherwise dissolve itself, or gives notice

of intention to do so, except to reconstruct or amalgamate while solvent or is otherwise
w_ound up or dissolved; or )

5. Abody cofporate is or states that it is insolvent; or

6. As a result of the operation of section 459F(1) of the Corporations Act, a body
corporate is taken to have failed to comply with a statutory demand; or

7. A body corporate is or makes a statement from which it may be reasonably deduced

that the body corporate is, the subject of an event described in section 459C(2)(b) or
section 585 of the Corporations Act; or :

8. A body corporéte takes any step to obtain protection or is granted protection from its

creditors, under any applicable legislation or an administrator is appointed to a body
corporate; or : .

9. A person becomes an insolveﬁt under administration as defined in section 9 of the

~ Corporations Act or action is taken which could result in that event;
10. A receiver; manager or receiver and manager is appointed to the Company;

* 11. A body corporate becomes an externally administered body corporate within the
' me_aning of the Corporations Act; : '

12. A claim is filed in a court against a person that is not defended, released or otherwise
settied withi_r}mg_S_ _days of the date of its filing at the court; or

: ) ing a substanti_ally similar effect to any of
specified above happens under the law of any applicable jurisdic jor.

Internal Road Works means all:

1. intefnal roads and. streets to be constructed on the Boral Land pursuant to any
Consent; and " '

2. all pathways,'footpaths, cycleways and other walkways to be constructed on the Boral
Land pursuant to any Consent. :

Internal Roads means all public roads, footpaths and cycIeWays to be dedicated by Boral
to the Council in.accordance with any Consent. :

LEP means the Liverpool Local Environmental Plan 199_7 (Amendment No.75). )

Link Road means the link road from Newbridge Road to Nuwarra Road as shown in the
DCP. : ‘ . .

Link Road Site means the land which comprises the site for the proposed Link Road.

Link Road Variation means the widening of the Link Road site by the dedication of
additional land by Boral, such land to be dedicated from the land that is:

(1) adjacent to the Link Road; and

(2) not Environmental Land.

Local Government Act means the Local Government Act 1993 (NSW).
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Masterplan means the document attached at Annexure 2.

Moorebank JV means Moorebank (Urbex) Investments Pty Ltd ACN 107 817 710) and
CPG Moorebank Pty Ltd ACN 107 832 913 (jointly and severally).

Open Space means approximately 4 hectares of open space within that portion of the Boral

Land zoned Residential 2(a) in the LEP, such area being selected in accordance with the
DCP and the Masterplan.

Open Space Works means embellishment of Open Space generally in accordance with
any Consent, the DCP and the Masterplan. ‘

Planning Act means the Environmental Planning and Assessment Act 1979 (NSW).

- Practical Completion means the relevant Works have been completed in accordance with-
5.4 except for minor defects: : -

(1) which do not prevent the relevant Works from being reasonably used:

for their intended purpose; and :
in the manner which such works are ordinarily used; and

(2) rectification of which will not prejudice the convenient use of the Works.

Rehabilitation Works means the rehabilitation of the Environmental Land to a maximum
aggregate value of $330,000 generally- in accordance with Council’s requirements, being
. the works defined in Annexure 4 and entitled “Vegetation Management Plan”.

LLV

Representatives means collectively the Bor

Representatives.

Road Defects Guarantee means the bank guarantee or guarantees of one million dollars

($1,000,000) which are provided by a reputable financial institution to secure Boral's
obligation to: ' '

(1) ensure that any parté of the Stage 1 Road Works and/or Stage 2 Road Works which

are Practically Completed are completed in accordance with this Deed and the
Consent; and :

LNIWHD

(2) rectify any defects in the Stage 1 Road Works and/or Stage 2 Road Works.

Road Guarantee means the bank guarantees in the amount of ten million dollars
($10,000,000) provided by-a reputable financial institution to secure Boral's obligation to:

1) construct the Stage 1 Road Works; and
2) construct and dedicate the Stage 2 Road Works,

in accordance with this Deed.

Sale Lot means a lot resuiting from the subdivision and/or deve‘lopment of the Boral Land
or any part of the Boral Land that creates a lot for residential purposes.

Shelter means a bus shelter complying with the terms of the DCP.

Shelter Works means the construction of a Shelter on any part of the Boral Land which is
identified in the Masterplan as having a Shelter erected on it.
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Stage means a Stage of the Development consisti.ng of a discfete parcel of Sale Lots, such
stages being substantially in accordance with the Masterplan.

Stage 1 Road Works means the:

(1) construction of an upgraded road approach from the Boral Land to the intersection of
Maddecks Avenue and Nuwarra Road; and

(2) construction and installation of traffic signals at the intersection of Maddecks Avenue

and Nuwarra Road so as to accommodate anticipated additional traffic generated by
the Development. '

Stage 2 Road Works means the:

* (1) construction of the Link Road generally in accordance with the terms of the DCP; and

(2) upgrade and reconfiguration of. the intersection of New Brighton Golf Course and
Nuwarra Road so as to accommodate anticipated additional traffic generated by the
Development such works to include (without limitation) the construction, installation
and phasing of traffic signals at the intersection, ' '

all such-works being generally in accordance with the plans and specifications attached at
Annexure 3. ’

Subdivision Certificate means a certificate issued by‘ Council authorizing the registration

of a plan of subdivision as defined in accordance with section 109C(1)(d) of the Planning -4

Wor ) i j v , edule and is limited to § \
that schedule. : Ol

Works Guarantee means the bank guarantee or bank guarantees in the amount‘of three
hundred thousand dollars ($330,000) provided by a reputable financial institution to secure
Boral's obligation to perform the Rehabilitation Works. ‘

Works Schedule means the table of works set out in Annexure 1.

1.2 Interpretatioﬁ of Deed

LINZWH

Unless the context otherwise requires:
(1)  ‘the plural number includes the singular number and vice versa;
(2)  words importing one gender extends to and includes the other gender;

(3) a reference to ahy Deed, deed or instrument includes the same as varied,
: supplement_ed, novated or replaced from time to time;

(4)  areference to a person includes a reference to a company, the person's executors,
_ - administrators, successors, permitted assigns and substitutes;

(5) headings form part of this Deed and it is permissible to use headings as an aid in
. interpreting the provisions of this Deed;

(6) every _covenént or Deed expressed or implied into this Deed which affects more than
one person to this Deed binds each party jointly and severally;
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(") a reference to ‘days’ means calendar dayé and not bdsine_ss days (being any day
that is a day on which banks are generally open in the city of Sydney and which is
~ not a Saturday, Sunday or public holiday);

(8) the word “includes” in any form is not a form of limitation;
(9)  where an obligation must be performed within a required period of time from receipt

of a notice the period within which that obligation must be performed does not
include the day upon which the notice is received; and

(10)  a reference to “$” or “dollars” is to be construed as a reference to Australian dollars;

2.1 Consent authority

The parties acknowledge that the Council is a local government authority and consent
authority with statutory rights and obligations pursuant to the terms of the Local
Government Act and the_Planning Act.

2.2 Construction of Deed to fetter powers

No term of this Deed is to be construed, or to operate, so as to fetter, restrict or otherwise
interfere with the exercise of the Council’s powers as a consent authority or other authority.

2.3 Reading down of provisions

If any provision of this Déed would; 6F could” likely, operate ‘so-as to fetter, restrict or~ s 1

otherwise interfere with the exercise of the Council’'s powers as a consent authority or other
authority then that provision is, to the extent necessary for it not to fetter, restrict or
otherwise interfere with the exercise of the Council’s powers as a consent authority::

(1) be read down, if possible; or

(2) ~ severed from this Deed.

3.1 Relationship between the parties

(1) No term of this Deed or any aspect of the operation of this Deed is to be construed
so as to create any of the following relationships between the parties:

~(a)  joint venturers;
(b) partners;
(c) trustee and béneficiary;
- (d) principal and agent; or
' (e) employer and employee.
(2) Each party niust not:

(a) A represent, or otherwise foster the understanding, that the relationship
between the parties is one of the relationships set out in paragraph (1); and
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(b) répresent or otherwise hold themsélves out aé representing or having the
ability to bind the other party.

3.2 Purpose of this Deed
(1) The purposé of this Deed is to:

() identify the facilities, works, services,. contributions, land and infrastructure
required to support the Development;

(b) identify the facilities, works, services, contributions, land and infrastructure
that are to be provided by Boral to support the Development;

(c)' ideniify when facilities, services, contributions, land and infrastructure will be

required, and the obligations of Boral in relation to providing them; and
(d) secure the obligations of Boral in relation to the Works.

(2) The parties must, at all times, act in a manner consistent with the attainment of the

objects set out in paragraph .

4.1 Provision of security by Boral

To secure the proper and timely perfdrm’ance of its obligatio

ns under this Deed Boral
_ agrees to provide to the Council: . :

»>
-]
- |
B

(1) the Covenant as setoutin-4-2; and

_ L 34
(2) the bank guarantees as set outin 4.3. :

4.2 Covenant

o

b =

1) Boral covenants with the Council that it will not, except in the course of selling any ¥l
Sale Lots, Dispose of any part of its interest in the Boral Land without the consent of

the Council (which will not be unreasonably withheld). This clause shall not apply to: =

- - 4

(a) any lots which are required for the purposes of roads, infrastructure, land
acquisitionsldedications; or

(b) any other lot which is otherwise agfeed in writing by Boral and Council to be
excluded from the term “Sale Lot". ) . .

(2)' " Councit may only withhold its- cohsent to

the Disposition of Boral’s interest in the
Boral Land where the proposed disponee,

in the reasonable opinion of Council:

(@ Is nota repu{able entity with expertise in residential land development; and
(b) does not have adequate financial resources to conduct and finalise the
Development. ’

3) The parties ‘acknowledge and agree that:

(a) . exceptin relation to the circumstances in paragraph (b), Boral's rights and

obligations under this Deed will continue notwithstanding the Disposition of
its interest in any part of the Boral Land; and
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(b)

prior to entering into any arrangeménts to Dispdse of its entire interest in the
Boral Land, Boral will ensure that the proposed disponee enters into a deed
with the Council agreeing to be bound by the terms of this Deed as if a

reference to Boral were a reference to the disponee and Boral will thereafter
be released from its obligations under this Deed.

4.3 Bank guarantees

(1) Boral must, on the date of this Deed, provide to Council:
v (@)  the Road Guarantee; and
(b) the Works Guarantee.
“(2) Provided that Boral or Boral's nominee has provided the Road Defects Guarantee.
the Bank Guarantees are to be promptly returned to Boral by the Council: -
C))

~in the case of the Road Guarantee — upon Practical Completion of the

Stage 1 Road Works and Practical Completion and dedication to Council of
. the Stage 2 Road Works; and )

(b) in the case of the Works Guarantee - upon Practical Completion of the
: Rehabilitation Works. . . .
3) TheA Bank Guarantees must be unconditionall and in a form acceptable to the
- Council acting reasonably. ' ' '

' (4)  The Road Defects Guarantee is to bereturned to Boral by-the Council upon the fater-
to occur of: ; _

(a) -Final Completion; or

(b) 12 months from the date of Practical Completion;

of the Stage 1 Road Works and Stage 2 Road Works.

5.1 Obligation to perform the Works

AINFWHOVLLY

Boral must perform the Works as set out in Item 1 of the Works Schedule.

5.2 Time for completion of the Works

The Works must be completed within the time set out in Item 2 of the Works Schedule.
5.3 Costs of the Works

All ¢osts incurred by Boral in performing the Works are to be borne solely by Boral.

. 5.4 Standard of the Works

Boral must construct and complete the Works in accordance with the following and in the
event of an inconsistency in the following order of priority:

(1) in accordance with all relevant Consents;
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(2 in accordance with Australian Standardé abplica_ble to works of the same nature as
each aspect of the Works; and

©)

in a proper and workmanlike manner complying with current industry practice and
standards relating to each aspect of the Works.

5.5 Rectification by Boral of defective Works

(1) Boral must provide a Completion Notice to the Council within 14 days of completing any

aspect of the Works as set out in Item 1 of the Works Schedule.

(2) The Council must inspect the Works set out in a Completion Notice within 14 days of

the receipt of that notice and the Council will be deemed to have inspected those
Works within this 14 day period.

(3) Within 14 days of inspecting the Works set out in a Completion Notice the Council must

provide notice in writing to Boral that the Works set out in the Completion Notice:

(a) ha've.been completed satisfactorily; or
(b)v - have not been compléted satisfactorily, in which case the _nOtice must also
detail those aspects- of the Works which have not be completed
satisfactorily, : .
and if Boral does not receive a notice from the Council within this 14 day period the
Works set out in the Completion Notice will be deemed to have been completed
satisfactorily. o ' ‘ _
4) ‘“’hefe#\eeguaeiLsewesnoﬁc&oaanéLputsuant_ to paragraph (3)(b) Boral must.
(a) . . rectify the Works set out in the Completion Notice within 3 months from
the date of the Council notice issued in accordance with paragraph (3)(b);
or ' o
(b) serve a notice on the Council that it disputes the Council's assessment

that the Works the subject of the Completion Notice have not been
. completed satisfactorily. .

(5) Where Bbral:
(a)

serves notice on the Council in accordance with paragraph (4)(b) the
dispute resolution provisions of this Deed apply; or

(b) rectifies the Works in accordance with paragraph (4)(a) it must serve upon

- the Council a new Completion Notice for the Works the subject of the
Completion Notice issued in accordance with paragraph (1)

(6) Th

e provisions of paragraphs (2) — (5) apply to any new Completion Notice issued by
Boral in accordance with paragraph (5)(b).

(7) Where the Works set out in the Completion Notice have attained Practical Completion

but:
(a) ‘have not been completed in accordance with the Consent; or
(b) ~ contain a material defect which:
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(i) adversely affects the ordihary use and/or enjoyment of the relevant
works; or .

- (ii) will require maintenance or rectification works to be performed on
. the works at some time in the future directly as a resuit of the
existence of the-defect; -

Council may:
(q) serve notice on Boral in accordance with paragraph (3)(b); and
(d) upon service of the notice the provisions of paragraph (4) apply except that
the reference to “3 months” in paragraph (4)(a) is to be deemed to refer to
“6 months”.
5;6 Requirements for a C'ompletion Nofice
A Completion Notice must:
(1)  be in writing;
(2) | be issued by an Independent Engineer; and |

(3) contain an acknowledgment from the Ihdependent Engineer that: - b

(a)it is recognized that Council relies upon the certification provided by the -
engineer; and '

Council, the breach of such duty entiting Council to make a claim in
negligence against the engineer.

5.7  The Council acknowledges that Boral _wil subcontract somé, of the Works to its
_ development partner Moorebank JV who in turn will use contractors to assist with the

Works. Any such subcontracting shall not relieve Boral of any liability to Council under this
Deed.

o
=~
=
m
=
=

6.1 Dedication of the Dedicated Land

Boral must dedicate, or procure Modrebahk JVio dedicafe, to the Council:.
(1)  the land designated as Dedicated Land in item 1 of the table set out in 6.é; and

(2) the Dedicated Land within the time period set out in item 2 of the table set out in 6.2.
. 6.2

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB

ATTACHMENT




Schedule of dedication

the following table:

At the time of release of a _Subdivision
Certificate where any road fronting the
Open Space is to be dedicated to Council

Environmental Land

Prior to the release by the Council of any
plan of subdivision that would result in
greater than 480 lots being created from
the subdivision of the Boral Land.

Internal Roads

Al the time of release of a Subdivision
Certificate where Sale Lots front the
Internal Roads to be dedicated to Council

[ink Road Site

Prior to the release by the Council of any
plan of subdivision that would result in
greater than 100 lots being created from
the subdivision of the Boral Land.

The Dedicated Land must be provided to the Council by Boral or MJV in accordance with \
o e
, | - -
-

Boral is to dedicéte the Dedicated Land to the Councilh in accordance with the terms of this

Deed at no cost to the Council.
6.4 Licence-over dedicated land

(1) Where Boral:

(@ is 'required to dedicate the Environmental Land or the Link Road Site; and

(b) has not had the opportunity to perform 'an'y works that it must perform on

that land;

‘then Council must grant a licence over the Environmental Land and/or the Link

Road Site (as appropriate) in accordance with the terms of paragraph (2)..

o
==
=
m
<=

(2) Council grants to Boral a licence oVer the Environmental Land and/or the Link Road
Site (as approptiate) in accordance with the fqllowing terms:

the terms of

(a) - the licence is to be at no cost to Boral;
(b) the permitted use is to be the performance of such works on the licensed
land which are to be performed by Boral in accordance with
“this Deed; '
(c) Boral is to occupy the relevant licensed land ét its own risk;
(d)  Boral must:
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(i) effect policies of insurance reasonably requested by Council
including (without limitation):

A.public liability insurance in the amount of $20,000,000. The
insurance must cover all Claims in respect of damage to
real and personal property and injury to, or death of
persons, arising out of or in connection with the operation,
use, repair or maintenance of the licensed land; and

B. a policy of insurance for the full amount of its legal liability
under the Workers_Compensation Act 1987 (NSW) in
respect of each person employed by it in the activities.
conducted in and from the licensed land

(ii) ensure that the policies of insurance referred to in paragraph (d)
above:

A.are effected with a reputable insurer reasonably approved by
Council;

B.(in the case of the‘ public liability insurance policy) include a
cross liability clause and note the interest of Council; and

C. are kept in force during the term of this Deed and
certificates of currency evidencing the currency of the
policies are provided to Council within 7 days of the policy

. being effected or renewed (as applicable).

' personal injury or death or damage to property arising from Boral’s use and
occupation of the licensed land; and

) Boral must, at |ts own cost, maintain and keep in good and clean condition

the licensed land until it has completed all works that it must perform on
that land.

6.5 Dedication of the Link Road Site and construction of Stage 2 Road Works

(1_ ) The Link Road Site is to be dedicated and the Stage 2 Road Works are to be

- constructed generally in accordance with the DCP and the plans and specifications
setout in Annexure 3.

(2) Notwithstanding the terms of paragraph (1) the parties expressly acknowledge and
agree that it is in their contemplation at the date of this Deed that the construction of
the Link Road may-need to be varied by the Link Road Variation.

(3) Council may, acting reasonably, provide notice in writing to Boral that the Link Road
Variation is required. - Where Council gives notice to Boral in accordance with the
preceding sentence the parties agree that:

- (a) the reference to the term “Link Road” in the “Stage 2 Road Works”
: definition and the “Link Road Site” definition is deemed to refer to the Link
Road as varied by the Link Road Variation;

(b) . Boralis, at its own cost, to do all such acts and things as are necessary to
acquire (if applicable) and subsequently dedicate to Council any additional
land required for the Link Road Variation; and
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(c) Boral may make no Claim, of any. nature, against Council in respect of the
necessity to perform the works related to the Link Road Variation.

(4) Any notice provided by Council to Boral in accordance with paragraph (3) must
specifically identify:

(a) the areas of the link road that are to be widened; and
(b) the dimensions of any variation to the width of the link road.

(5) Council may only issue the notice in clause 6.5(3) prior to issue by Council of the
construction certificate for the Link Road works.

7.1 Contributions

Boral acknowledges that the Development will give rise to the need to pay the Contributions
for the provision and augmentation of public amenities and public services.

7.2 Payment of the Contributions

Boral must pay the Contributions prior to the release by Council of a plan of subdivision for
a Stage. ' : : '

7.3 Calculation of the Contributions -

Wi O DUUO
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change in the’Contribution’s. Plan applied to the Boral Land, ti':e |uation of the amount

payable by Boral shall take into account the value of works and land provided by Boral as
set out in Annexure 1. : Co

'8.1 Rights on default

1) Subject to paragraph (2) below the Council may, at its absolute discretion, enter
upon the Boral Land for the purpase of performing the Works where:

(a) any Works the subject of a Completion Notice are defective and the defects
remain umfectiﬁed; or - : _

(b)  Boral has failed to complete the Works (6r any part of the Works} within the

time period set out in item 2 of the Works Schedule and no extension of
time has been notified. ‘

For the avc;idance of doubt, the Council is not entitled to exercise any step-in rights
if Boral has served notice on the Council in accordance with 5.5(4)(b) and the
dispute resolution provisions of this Deed continue to apply.

(2) Council may only exercise the step-in rights conferred pursuant to paragraph (1)
"~ above where: :

a) - Council has provided' 45 days notice in writing to Boral that it intends to
exercise the step-in rights; and :
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b) Boral has not rectified the matter which confers upon Council the right to
exercise the step-in rights.
c) Boral may have a period greater than 45 days to rectify the matter giving rise
' to Council's ability to exercise its step-in rights where:

Boral and Council reach agreement in writing for such an extension; or
a mediator recommends that a period greater than 45 days be granted, such mediation occurring
in accordance with the terms of clause 10.

8.2 Consequence of step in
. If the Council elects to exercise the step-in rights granted to it in accordance with 8.1 then:
(1) the Council may:

(i) enter upon any part of the Boral Land that it requires access to in order to
perform the relevant obligations of Boral, and:

(i) - perform the obhgatrons of Boral in relation to the relevant aspect of the
Works

(2) Boral’s right to perform or rectlfy those Works which are the subject of Council’'s
exercrse of step-in rights is suspended.

8.3 Deemed licence to access the Boral Land
Where the Council exercises its stép-in rights Boral:

(1) grants to the Councd amrrevocable fee free hcence to enter upon those parts of the

the step-ln nghts granted in thls clause 8;and

(2) must ensure that the Council's access to the Boral Land is not prevented or
otherwise interrupted by Boral or any person claiming through Boral.

8.4 Costs of the Council performing the Works

Where the Council exercises its step-in rights all costs incurred by the Council in performing
and/or rectifying the Works:

(1) must, in relation to the Stage 1 Road Works, Stage 2 Road Works and Rehabilitation
Works, first be recovered by the Council seeking application of the Road Guarantee
‘and/or Works Guarantee; and

(2) in all other circumstances (including where the Road Guarantee and/or Works
Guarantee are not sufficient to.discharge the costs of Council) must be paid by Boral
to the Council within 30 days of the Council providing to Boral an invoice detailing
the costs incurred by the Council in performing and/or rectifying the Works.

(3) The Council may, at its discretion invoice:

(a) at the completion of the Work5' or

(b) progressively during the performance of the Works at intervals not iess than
calendar monthly

8.5 Indemnity from the Council to Boral
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The Council indemnifies Boral against any Costs and Claims' arising from or in respect of

any negligent act or omission or statutory breach by the Council or any person under its

control in connection with the exercise by the Council of its step-in rights pursuant to this

clause 8 including relating to property damage, personal injury or death.

8.6 Standard of the W-orks

If the Council elects to exercise its step-in rights‘pursuant to this clause 8, 5.4 applies to the
Council as if a reference in that clause to Boral is a reference to the Council.

3.7 Force Majeure Event

Notwithstanding any other provision of this Deed where Boral is unable to perform any

Works in accordance with this Deed (including the works secured by the Road Guarantee

‘and/or the Bank Guarantee) as a resuilt of the occurrence of a Force Majeure Event Boral

~ will not be in breach of this Deed provided it uses its reasonable endeavours to comply with
its obligations under this Deed.

, . 9.1 Appointment
On the date of this Deed:
) Boral must appoint the Boral Representatives;

(2)  the Coundil must appoint the Council Representatives; and . -

9.2 Contact between the parties

The parties agree that all communication regarding the Development will be initiated

O

=

between the Representatives. _ - , g
' : 11!

-4

i

-9.3 Meeting of the Representatives

1) The Representatives must meet at least once each month during the operation of
this Deed to discuss any matters arising in respect of the Development.

@)

‘The parties may from time to time, by agreement in writing, alter the frequency of
meetings between the Representatives.

(3) Minutes of meeting are to be taken at each meeting of the Representa‘tives.. The
minutes are to be distributed to each party within 14 days of the date of the meeting
between the Representatives. '

9.4 Chahging the Representatives

(1)  Each party may remove and/or replace any of the Representatives that have been
appointed by them.

(2) Upon changing the Represéntatives appointed by them Boral or the Council (as
applicable) must notify the other party as to: '

(@) the identity of the Representative removed; and
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(b)

the identity and contact details of the replaceme.nt Representative (if any).

10.1  Notice of Dispute

If a party believes that there is a Dispute then:

(1) that party must give notice in writing to the other party stating that there is a Dispute;
and

(2) the notice referred to in paragraph (1) must outline:
(a) whet the party believes the dispute to be;
(b) what the party wants to achie\re;
() what the party believes will settle the Dispute.

10.2 Consultation between the Representatives-

Within 14 days of a notice served in accordance with 10 1 the Representatives must meet:

(1) |n_ order to resolve the Dispute; and

(2) if they are unable to resolve -the Dispute, to select a method of dispute resolution that
will provide an effective and economical means of resolvrng the Dlspute wrthout
prejudicing the relationship bétween the parties:

103 Progression to fermal dispute resolution

Where the Representatlves are unable to resolve the Dispute within the time penod set out

in10.2then:

(1) where the Representatives agreed upoh a form of dispute resolution in accordance
with 10.2(2), the Dispute is to be submitted for resolution in accordance w1th that
procedure or

(2

where the Representatives are unable to agree upon a form of dispute resolution in
accordance with 10.2(2) then the Dispute is to be resolved by:

(a) submission of the Di$puteto expert determination where the Dispute relates
to a technical matter regarding the Works. The Dispute is to be:
" (i) submitted to expert determination within 28 days of the notification
- of a Dispute pursuant to 10.1; and
(i)’ conducted in accordance with 10.4; or
~ (b)

in all other instances, by such other legal means as the parties deem fit,
including, without limitation litigation in any court of competent jurisdiction.

10.4 Expert determination

Where a Dispute is referred to expert determination in accordance with the terms of 10.3
the parties agree that:
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(1) the President of the Australian Institute of Arbitrators' is to appoint an expert with
experience in the technical matters that are the subject of the Dispute;

(2) ° the expert appointed in accordance with paragraph (1) is to act as an expert and not
as an arbitrator,

(3) the expert must resolve the Dispute within 28 days of the date that the parties refer
' the Dispute to him/her, '

4) the costs of the expert determination are to be borne by the parties equally or as
otherwise directed by the expert; and '

(5) the determination of the expert is final and binding on the parties.

11.1 Events of default

Subject to clause 8.7, Boral commits an “event of default” if it breaches a term of this Deed.

112 Events of default
Where Boral commits an event of default the Council may:

(1)  serve a notice on Boral requiring the breach of this Deed to be rectified within a
' reasonable period from the date of the notice. If Boral fails to comply with the notice
served in accordance with this paragraph then Council may exercise the step-in

(2) . claim damages for breach of contract from Boral.

113 No restriction on rights

The righfs vested in the Council pursuant to 11.2 do not prevent thé Council from exercising
any other rights that it may possess at law.

12,1 Termination

This Deed terminates in the following events:
(1) the partieé agree in writing to terminate the operation of this Deed at any time; .
(2) an Insolvency Event affects a pafty;

3) the Council, acting reasonably, serves notice on Boral ‘terminating this Deed where
Boral has failed to comply with a notice issued in accordance with 11.2(1); and

4) Boral completes the Development in accordance with the terms of this Deed and the
Consents.

412.2 - Consequence of termination .

Upon termination of this Deed:

Q) all future rights and obligations of the parties under this Deed are discharged; and
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(2) all pre-exnsting rlghts and obligations of the parties under this Deed continue to
subsist. , :

12.3 Legal costs and expenses

Where this Deed is terminated by the Council in consequence of Boral committing an event
of default Boral must pay to the Council:

(1) the amount of any damages suffered by the Council; and

(2) any enforcement costs incurred by the Council in enforcing its rights under this
Deed including, without limitation, legal costs (on a solicitor-own client basis) and.
court costs..

12.4 ‘Legal Challenge

1) Despite any other provision of this Deed or the termination of this Deed, if the Court
declares any Consent invalid, the Council must promptly return to Boral any
contributions, land or works that Boral has paid or dedicated to the Council..

2) If there is a legal challenge to the validity of the whole or any part of the LEP, this
Deed or any Consent: ,

(a) the Councd must in relation to proceedlngs to which it is a party:

(i) promptly provide to Boral a copy of any initiating document filed in
the proceedings; '

-y

(i)

proceedings.

131 Legal costs

(1) Boral must pay all reasonable legal costs incurred by the Council up to an
aggregate maximum amount of $20,000 in relation to the preparation of this Deed.

(2) Boral will have no obligation to pay any legal costs incurred by the Council unless
the Council first provides to Boral: -

(@) a full itemisation of those costs; and
(b) a tax invoice addressed to Boral in respect of those costs.
132 Taxes |

O any tax, duty, fee or charge (‘levy’) is payable in respect of this Deed then such levy
is to be paid by Boral.:

(2) In the event that the levy is claimed directly from the Councnl Boral agrees that it will
reimburse the Council any amount paid to satisfy the levy. Boral must reimburse the
Council the amount of the levy within 7 days of the Council notifying Boral that it has
paid a levy. - '

(3) The Council must provide Boral with a tax invoice or other required documentation upon
payment or reimbursement of the levy by Boral.
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13.3 Set-off and'deduction

All amounts to be paid by Boral in accordance with the terms of this Deed must be'paid
without set-off or counterclaim of any nature. '

13.4 Representation and: warranties

Each party represents and warrants that:

(1) it has power to enter into this Deed and comply with its obligations under the Deed;

(2) this Deed does not contravene its constituent documents (if any) or any law or
obligation by which it is bound or to which any of its assets are subject, or cause a
limitation on its powers or the powers of its officers to be exceeded;

(3) it has in full force and effect.the authorisations necessary for it to enter into this
Deed to which it is a party, to comply with its obligations and exercise its rights
under this Deed and to allow this Deed to be enforced; :

4) its obligations under this Deed are valid and binding and are enforceable against it
in accordance with the terms of the De€d; :

5) it is solvent;

(6) it does not enter into this Deed as a trustee; and

it does not have immunity frem the jurisdiction of a court of from legal process

(7)

141 Notices

; Onder this Deed shall be in writing and signed by
or on behalf of the person giving it, addressed to the person to whom it is to be given and:

Any notice, consent or other communication

(1) delivered to thet person's address;
(2) sent by pre-paid mail to that person's address; or
(3) transmitted by facsimile to that persoh's address.

A notice given to a person in accordance with this clause is treated as having been given and
received: o ' :

(4) if delivered to a person's address, on the day of delivery if a Business Day, otherwise
“on the next Business Day;

_(5) if sent by pre-paid mail, on the third Business Day after posting; and

. (6)' if transmitted by facsimile to a person's address and a correct and complete
transmission report is received, on the day of transmission if a Business Day,

otherwise on the next Business Day.
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For the purpose of this clause the address of a person is the address set out in this Deed or
another address of which that person may from time to time give notice to each other person.

14.2 Entire Deed -

This Deed is the entire agreement of the parties on the subject matter. All representations,

communications and prior agreements in relation to the subject matter are merged in and
superseded by this Deed.

14.3 Waiver

The non-exercise of or delay in exercising any power or right of a party does not operate as a
waiver of that power or right, nor does any single exercise of a power or right preclude -any.
other or further exercise of it or the exercise of any other power or right. A power or right may
only be waived in writing, signed by the parties to be bound by the waiver.

144 Cooperation

- Each party must sign, execute and deliver all deeds, documents, instruments and act '

reasonably and effectively to carry out and give full effect to this Deed and the nghts and
obligations of the parties under it.

14.5 Counterparts

This Deed may be executed in any? ﬁdﬁﬁ'ﬁé?'bf'iéauhté'rﬁaﬁs‘ and all of ’tﬁ"o‘sé"é'dunté'rparts‘té‘ké'n’" )

~1ogether constitute one and the same Instrument.

14.6 Amendment

This Deed Al‘*nay only be amended or suppleménted in writing signed by the parties.

147 Unenforceability.

Any provision of this Deed, which is invalid or u‘nenforceable‘ in any jurisdiction is to be read
down for the purposes of that jurisdiction, if passible, so as to be valid or enforceable, and is
otherwise capable of being severed to the extent of the invalidity or enforceability, without

affectmg the remaining provisions of this Deed or affecting the vahdlty or enforceability of that
provnswn in any other jurisdiction.

148 Power of Attorney

Each attoméy who eXecutes this Deed on behalf of a pérty declares that the attorney has no
notice of:

(1) the revocation or suspension of the power of attorney by the 4grantor;' or
(2) the death of the grantor.

14.9 Joint parties
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_If two or more parties are defined to be the same entity in this Deéd:

(1) a liability of those parties under this Deed is a joint liability of all of fhem and a several
liability of each of them;

(2) a right given to those parties under this Deed is a right given severally to each of them;
: and

(3) a representation, warranty or undertaking made by those parties is made by each of
them. '

14.10 Governing law

The law in force in the State of New South Wales govems this Deed. The parties submit to the
non-exclusive jurisdiction of the courts. of New South Wales and any courts that may hear
appeal from those courts in respect of any proceedings in connection with this Deed.-

LINIWHOVLLY
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EXECUTION

EXECUTED AS A DEED.
Dated:

Whereupon the Common Seal
of Liverpool City Council was
hereunto affixed by the
authority of the Council in
accordance with resolution

passed at a general meeting of
Council on ’

Administrator

General Manager

Whereupon the Company Seal )

of Boral Bricks Pty. Ltdwas )

‘hereunto affixed by the )

authority of the Board of )
~ Directors.

Director
- Director/Secretary

INFJWHOVLILY
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Works to be performed

Prior to release by the Council of the first plan of
subdivision for the Boral Land that creates residential lots.

Stage 2 Road Works ' Prior to the release by the Council of any plan of |
. subdivision that would result in greater than 480 lots
being created from the subdivision of the Boral Land. -

Drainage Works

Prior to the release of a plan of subdivision containing
land, which drains to the Basins.

Shelter Works

Prior to the release of a plan of subdivision containing
land upon which a Shelter is to be erected.

Internal Road Works Prior to the release of a plan of subdivision containing
land in respect of which the Internal Road Works are

required. 4
Rehabilitation Works Prior to the release by the Council of any plan of
| | subdivision for the final Stage of the Development. _
Open Space Works ' Prior to the release of a plan of subdivision containing
' — land—in—respectof which _the Open Space Works are
required.

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB

TTACHMERNT




Py

o

s

MOOREBANK MASTEHPLAN

Moz Mg e
Syen oo
ot

MrvaarPien
17005 Xt
Wibar P tan

it

LNIWHOVLILY

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB

HMENT




FéR B.doc/MillwoodB
ATTACHMENT

AGREEMENT

LOPER

050905-OMC-CDE-01561-DEVE!



TS NS
m s M\. ; N w ™~ . .
18 4 e

N i
= STRGE 2
\*A T - GVAGE 3

LR T YL 2 ]
= P & [amé] oote | 2a 7 ™
TH MRS VMY W B 400 A0S I R 0 A1Y THE POV TTIS T ] WL MWD VWOt T6 VTS MDY & 06 RBKON VY Y.

A SACH IV SIS WO Ret oot A ~ Pasnby Aowrsent = Ik Buat Bwryen D
e e T

Fe] SRreemr =
o e S

ATTACHMENT

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB



L

e
O .
TYPICAL SECTION §
RHOMD - DI
KANAI A4S ~ QNP IO
EHR0.000 . ORCIAM
»
ﬁ -
o
" .
v _\
k ]
-t " VNS
-
TYPICAL SECTIDN & .
KCHRIS - OG0
O & Svied Bgheot
=

W ALV SIHEIHN TIVEHT AN Snesbost\L WS © Tavwog Mo amst
3]

A W Y VO PO TV 00 AR WML M VI VIR P i

Efw wme pr R E

2k

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB

ATTACHMERNT



'
i

gf
g £
| F I
I <
i [y |
: -, 2
. g ) i Er li:__f
411 = 1
WHIHEE i ‘. HI;
| 1= 1 il 13 .
; f . s§§
: §{~ﬁ il |
b
b 1

e
=/

I—.r

Bs

R I s agm

| 5 L
|H 7NN S
il Wil —

WYl SIDUCED ~ OVON WNCT

-
S5
e
3
2
-
o
x
-
=
=
[}
=
r
o
P}
<&

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB

ATTACHMENT

LNZWHOVLILY




|

————

~ Aty

— — —
w I /M/// " w m u : 2 g g
o LN “ 0 g |
® e e s G
: b A Bt - .
' w ~ ;i:.ﬁsé;,, e VS :
e . o . mawe | i SR
. » « w‘l ‘ ) ,) | !t(:.."h S
A \om\_ | bl /]
R w 7/ S P ER /7 WA v/
BLAN : :
DALy W
Je o
o
L i
vy
.
........ . m
.
i \ / !
gkt . ) ;
——— Gl & Sty Sageere e i MOOREBANK JOINT VENTURE
»ﬂ..!. nl....hh.... = LINK RDAD - GEORGES FAIR
. dapoond
) - CONRATING OETAL PLAN
— Eiw me= - oS SHEET 1 OF §

2t

N -3 -
"illlli-.‘.'l"i"l!'gii!!l'l!'

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB

ATTACHNMENT



200 gl

ATTACHMENT

LEGEND

Ao—— PO W W

- 0 » m .“ n “
= 2 s 1% g 8 iy
_.w g % ] § m m
g  gm
o — ;
BLAK ;
.

i SRt Vb

A & S Sngheen o L MOOREBANK JOWMT VEMTURE .

=t S LK NOAD - GEORGES PAR _
X CONSULTING - TETAR LAN —

Elwr swam | mmss e B SEET 2 OF 8 csomasxon | M1

ATTACHMENT

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB



\& 3

P -

i

W

)
7

";'r |

\
§
M

® 138
Vi .
Y

WV SEUNUND ~ VO
4
GRG0k i

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB

ATTACHMENT



FOILTWHOAN) B0+ EIGe et P

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/Millwood8

ATTACHMENT



ATTACHMENT

N NN

NN W M4f/1@ﬁ
. LAY S N
Wi D v

. W e Ry TR ARk u.hmﬂ% .
e v : ] - e » 8 i , :
li oy %d ; R | 2 H
\ @ N S ]
. /.\/v// ‘ . ° LeGesD
WS - . _.
! _
3
] I

Ko ORGSR FOR INEORNATION

i HOND. SCALE 1344 (AT

G & Strvennel Snghaas o

i

:

i
LEL
K

:

E

£

i
¥
3t

73 »
TR DU W 4 TR B AT S Y ll'.'i"l‘.“iﬁii.‘l“'

1B : == B ame o B BT SmET S OF 8 pressrr

ATTACHMENT

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB




WiLV

WYd SEONOAD ~ AVON NN

by
L
=
-
Bl
<
x
=
=
-
o
=
=
1
o
<
<<

LNIWHO

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB

ATTACHMENT




13

Snn— ~ 20 S
iil.‘.!n".""‘l'!“";iii

-
8 AN AN

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MiliwoodB

ATTACHMENT



MOCRESANK JOMT VENTURE

oo Dot ieilih B FOR INFORMATION

LNK ROAD - GRORGES FAM

i
el £

DETANL PLAN

) SIEET S OF B

3y

3
A G T 1o Wl 30 T00% 8 B 0% G TONE PP VR T S VALY BRI VIV Y VO PR f V4 O 36 Y .

050905-OMC-CDE-01561-DEVELOPER AGREEMENT FOR B.doc/MillwoodB

ATTACHMENT



Boral shall cause a Vegetation Management Plan (VMP) to be prepared for the site to the
satisfaction of Council prior to works commencing. The focus of the plan will be the
ongoing rehabilitation and maintenance of the Environmental Land. The VMP shall be
prepared and its implementation supervised by a person suitably qualified in native
vegetation management and restoration. :

The VMP is to address management of the site for a period of 10 years.

The VMP shall address the following issues as a minimum requirement and will include
any other issues as required by other government agencies. '

1. A clear set of objectives for the rehabilitation and maintenance of the conservation
area. '
2. Development of a set of indicators that can be monitored and reported that can
demonstrate achievement of the objectives. - ~
3. Methodoldgy for the ongoing monitoring to ensure the objectives of the plan are
' being met.

4. Reporting methodology. A pro-fohna for reporting should be appended to the VMP.
Reporting should také place at suitable intervals but no fonger than 6 monthly. = "~

5.4 All works mu'st'include details of staging, timing and resourcing

6. Restoration Methodology

The restoration methodology should include:
. |dentification and Mapping of proposed works
e Weeding techniques :
« Revegetation techniques including natural regeneration, species, replanting, local
provenance seed collection, and propagation o
« Ongoing care and maintenance including watering and mulching
« Management of sediment runoff, erosion control and nutrient runoff

7. Access Plan
The access plan should include:
o Appropriate féncing

«  Access to bushland including identification of appropriate locations for access,
techniques for formalisation / closure of existing tracks. Access needs to
consider both public access, access for maintenance work and Bushfire
management. '

o Signage including Interpretive/educational/Hazard awareness (Signage may
include: Awareness raising and education of local residents moving into the
area of issues relating to the site including but not limited to local flora and
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fauna, weeds, nutrients, dumping of rubbish, grass clippings and prunings,

nutrient run-off and appropriate use of fertilisers, snakes, fire and collection of
ﬁrewood, trampling of bushland, bushfire, Aboriginal heritage)

8. Ongoing mainténance

Ongoing maintenance of the conservation area should include

) Maintenance of restoration areas, access areas, general bushland
management, Bushfire management

ANTFWHOVLLY
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Barry Millwood

From: GEAC

Sent: Thursday, 8 September 2005 11:53 AM

To: ' Barry Millwood

Subiject: Allocated: Request 119880 Priority 3: All Administrator's Messages.

&

Pathway.pth
You have a New Request For Action - Please check the Customer Service System.
Please do not reply to this email. Contact the relevant person.

08-Sep-2005 11:52:40 - Laura Lal
COUNCIL RESOLUTION FOR 5 SEPTEMBER 2005

ITEM NO: CDE 01

FILE NO: J15/02

SUBJECT: DEVELOPER AGREEMENT FOR BORAL MOOREBANK PRECINCT

RECOMMENDATION

That:

1. Council authorise the adoption of the Developer Agreement for the Boral Moorebank
Precinct, and

2. Council affix the Council Seal to the Developer Agreement.

3. All “dedicated land” under the deed be classified as “Operational” under the Local

Government Act 1993.
COUNCIL DECISION

That the recommendation be adopted.




