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MATTERS FOR THE  
LOCAL PLANNING PANEL’S  

DETERMINATION 
 
 
 
 

Monday, 26 June 2023 
 
 
 

“Gold Room, Liverpool Library” 
170 GEORGE STREET, LIVERPOOL 

 
 
 

Doors open at 1:45 PM to commence at 2:00 PM 
 

 
 
Note:  Submissions by the applicant and concerned parties will be considered at the meeting. A 

concerned party is deemed to be a person who has made a written submission in respect 
to the application. The Panel shall, upon request, hear submissions from persons who 
identify prior to the meeting that they wish to make a submission to be considered by the 
Panel. Presentations to the Panel by the applicant and concerned parties shall be 
restricted to 3 minutes each. The Panel Chairperson has the discretion to extend the 
period if considered appropriate. 

 
 Should you wish to address the Panel, please advise Amanda Merchant, Panel Support 

Officer on 8711 7712 or 1300 36 2170, by 4pm, Friday, 23rd June 2023.  
 

For further information relating to the Local Planning Panel please refer to Council’s 

web page:Liverpool Local Planning Panel | Liverpool City Council (nsw.gov.au). 

  

 

https://www.liverpool.nsw.gov.au/development/assessment-panels/Liverpool-Local-Planning-Panel


 

 

 

 

 
The following development applications are referred to the Liverpool Local Planning Panel for its 

determination. 

 

 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

1 

DEVELOPMENT APPLICATION DM/211/1990/A 

MODIFICATION TO DEVELOPMENT CONSENT 

NO.211/1990 UNDER SECTION 4.55(1A) OF THE 

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 

1979, SEEKING TO AMEND CONDITION 16 TO EXTEND 

THE HOURS OF OPERATION.  

LOT 17 DP 261574 

24 WENDLEBURY ROAD, CHIPPING NORTON NSW 2170 

 

   

 

ITEM No. SUBJECT 

 

PAGE No. 

2 

DEVELOPMENT APPLICATION DA-182/2021 

 

TORRENS TITLE SUBDIVISION INTO TWO SUPER-LOTS 

(LOTS 201 & 202) OF THE CURRENT LOT 231 CHANGSHA 

ROAD, EDMONDSON PARK INCLUDING: 

• CONSTRUCTION OF THE SOUTHERN EXTENSION 

OF ARNHEM ROAD TO THE FUTURE 

INTERSECTION OF ARDENNES ROAD ALONG THE 

EASTERN BOUNDARY OF PROPOSED FUTURE 

SUPER-LOT 201; AND 

• CONSTRUCTION OF ARDENNES ROAD ALONG 

THE SOUTHERN BOUNDARY OF FUTURE SUPER-

LOTS 201 AND 202. 

THE APPLICATION IS INTEGRATED DEVELOPMENT 

REQUIRING APPROVAL FROM THE NSW RURAL FIRE 

SERVICE UNDER THE RURAL FIRES ACT 1997. 

LOT 231 IN DP 1287558 

LOT 231 CHANGSHA ROAD, EDMONDSON PARK 
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Item Number: 1 

Application Number: DM/211/1990/A 

Proposed 

Development: 

Modification to Development Consent No.211/1990 under Section 

4.55(1A) of the Environmental Planning and Assessment Act 1979, 

seeking to amend condition 16 to extend the hours of operation.  

Property Address 24 Wendlebury Road, Chipping Norton  

Legal Description: Lot 17 DP 261574 

Applicant: Tanis Confectionery Australia Pty Ltd 

Land Owner: Mr N A Finocchiaro 

Cost of Works: $0 

Recommendation: Refusal   

Assessing Officer: Eunice Pedrosa 
   

 

1 EXECUTIVE SUMMARY  

Council has received a Modification Application, DM/211/1990/A, seeking consent to amend 
condition 16 of Development Consent No. 211/1990 to extend the hours of operation at 24 
Wendlebury Road, Chipping Norton, legally identified as Lot 17 DP 261574.   
 
The site is zoned E4 – General Industrial, formerly known as IN1 – General Industrial 
pursuant to Liverpool Local Environmental Plan 2008 and the proposed development is 
permissible with consent. 
 
The key issues associated with the proposal relates to insufficient information being provided 
to Council, as it cannot be ascertained if the development is considered substantially the 
same development for which the consent was originally granted. Further, it has been 
confirmed by the applicant that no approval has been granted for the current use.  
 
In addition, insufficient information has been provided to Council to demonstrate that the 
proposed modification is of minimal environmental impact. Considering the number of 
submissions received (20) from the surrounding residents, it is evident that the proposed 
extension of hours is likely to impact on the amenity of the locality. As a result of the 
assessment of the application, it is considered that the proposal is inconsistent with the 
provisions of Section 4.55(1A) of the Environmental Planning and Assessment Act 1979.  
 
The development application was notified for a period of 14 days from 28 June 2022 to 13 
July 2022 in accordance with the Community Engagement Strategy and Community 
Participation Plan 2022. Twenty (20) submissions were received, consisting of sixteen (16) 
unique submissions in response to the public consultation period objecting to the proposal. 
The issues of concern raised in the submissions can be summarised as follows: 
 

• Breach of conditions under development consent no. 211/1990; 
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• Noise impacts associated with roller doors left open, machinery, and truck and car 
movement;  

• On street parking availability and safety;  

• Traffic generation and movement of heavy vehicles;  

• Presentation to the street due to littering;  

• Devalue of the residential properties;  

• Unauthorised changes to the premises;  

• Location of machinery and storage areas;  

• Privacy and amenity concerns; 

• Site Inspection conducted by a Council member; and  

• Inconsistences of Council’s position.  

The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
the Local Planning Panels Direction – Development Applications and Applications to Modify 
Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 
2020, as the development falls in the categories of:  

Contentious Development 
Development that: 
(b) in any other case – is the subject of 10 or more unique submissions by way of 
objection 
 

The application has been assessed pursuant to the provisions of the Environmental Planning 
and Assessment Act 1979 (EP&A Act 1997).  Based on the assessment of the application, it 
is recommended that the application be refused.  
 
2. SITE DESCRIPTION AND LOCALITY 
 
2.1 The locality 
 
The surrounding locality is characterised by a mix of land uses including industrial 
development, residential land, an educational establishment and public reserves. The site 
adjoins residential development to the west of the site, which is separated by a public road 
(Wendlebury Road). The east and north of the site comprises of industrial uses.  
 
The adjoining properties to the development site are detailed in the following table.  
 

East Fifty-eight (58) strata industrial and warehouse units for the purpose of 
industrial use approved under (DA-106/2005)  

West  Single storey dwelling houses, which is separated by a public road 
(Wendlebury Road)  

South  Single storey and double storey dwellings, which is separated by a 
vacant lot and a public road (Alfred Road).   

North  Industrial unit for the purpose of light engineering and tool making 
(approved under B/1185/1991)  
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Figure 1: Locality surrounding the Site (Source: Geocortex) 

 
2.2 The site  
 
The subject site is identified as Lot 17 in DP 261574 and is known as 24 Wendlebury Road, 
Chipping Norton. It is irregular in shape with a frontage of approximately 78 metres to 
Wendlebury Road and a depth of approximately 88 metres along the northern boundary, 
with a total area of 4160sqm.   
 
Currently, the subject site contains an industrial unit, flush wall business identification and 
turf within the front setbacks. No trees are currently on site. In addition, the site provides two 
driveway access points along Wendlebury Road.  
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Figure 2: Aerial view of the site (Source: Geocortex) 

 
2.3 Restrictions on Title  
 
The subject site consist of four (4) easements on site as follows: 

1. Easement for underground mains 1 wide 
2. Easement for Electricity purposes 2.75 wide  
3. Easement to drain water of 2.5 wide  
4. A restriction as to user  
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Figure 3: Extract of 88B restrictions associated with the site  
 

 
Figure 4: Extract of Deposited Plan of the site   
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3. BACKGROUND/HISTORY 
 

i. History of Site  

Application no.  Lodged  Proposed Development  Determination  

No. 273/82  - The erection of a commercial 
sporting complex containing 
squash and tennis court  

16 June 1982  

No. 335/84 
 

- Erection of a factory unit building  12 November 
1984 

No. 335/84 
(Modification 
application)  

- Modify conditions 1, 3, 5 of 
Council’s Notice of 12 November 
1984.  

13 September 
1985  

No. 211/90  26 April 1990 Erection of a factory and 
warehouse for furniture and 
furnishings  

5 July 1990  

No. 1277/90 
(Building Permit)  
 &  
No. 549/92  
(Building Certificate)  

16 June 1992 -  19 June 1992  

TP-458/2009  11 June 2009  Removal of one tree 15 June 2009  

DM/211/1990/A  06 December 
2021  

Modification to Development 
Consent No.211/1990 under 
Section 4.55(1A) of the 
Environmental and Assessment 
Act 1979, to amend condition 16 
to extend the hours of operation.   

Subject 
application  

 

 
Figure 5: Extract of the approved ground floor showroom plan and factory link under no. 211/1990   
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Figure 6: Extract of the approved block B ground floor and loading dock plan under no. 211/1990 (northern portion) 

 
Figure 7: Extract of the approved landscaping plan under no.211/1990 
 

ii. Development Application History  

Date  Action  

06 December 2021  Application was lodged to Council  

06 June 2022 The adjoining sites were notified for 14 days of the proposed 
development  

28 June 2022 The proposed development was re-notified for 14 days. Given that 
there was a change in assessing officer, a re-notification was issue 
to the public to ensure the public was provided with the contact 
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details of the assessing officer.    

04 July 2022  All submissions were acknowledged  

19 August 2022 Additional 14 Days letter sent to applicant requesting the following:  
1. A search of Council’s records reveals the current use to be 

operating without approval. Please provide evidence that the 
current use has planning approval.  
 

2. A Statement of Environmental Effects (SEE) must be provided 
and addresses s4.55 of the Environmental Planning and 
Assessment Act 1979 (EP&A Act 1979). The applicant must 
demonstrate how the proposed development is substantially the 
same development to the development originally determined. 
Please see attachment 1 of the original consent of development 
application no. 211/1990.  

 
Please note: In the event the application does meet the 
requirements of a s4.55 under the EP&A Act 1979, please 
provide the following.  

 
3. The SEE must demonstrate how the current use is permitted 

within the zone. Also, the SEE must include a compliance table 
identifying all relevant clauses of the Liverpool Local 
Environmental Plan (LEP) and Liverpool Development Control 
Plan Part 1 and Part 7.  
 

4. Council acknowledges the Acoustic report provided. However, 
due to the location of the site and the amount of submissions 
received, the extension of hours is not supported. As per 
Liverpool’s Development Control Plan Part 7, Section 9, 
Councils requires the hours of operation be limited to the 
following:  
 

• 7am to 6pm Monday to Friday;  

• 7am to 12pm on Saturday; and  

• No operation on Sunday  
 
5. In addition, the operation details of the premises must be 

provided in the SEE. This includes, but not limited to activities 
carried out in the premise, machinery numbers and types, staff 
numbers, carparking arrangements, and hours of operation).  
 

6. It appears that the concrete driveway to the south-western 
boundary has been extended. Please provide evidence that this 
portion of the driveway has planning approval and building 
approval. Please see extract below:  
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7. A full set of architectural plans that show the existing 
development on site. This must include a site plan and floor plan 
of the development, drawn to a scale of either 1:100 or 1:200.  

 
Submissions:  
Twenty (20) Submissions have been received by Council, raising 
objections to the proposed development. It is requested that the 
applicant addresses the matters raised in any submission for 
Council’s consideration. To view the submissions in full, this can be 
accessed via Council’s GIPA request system. 

12 October 2022  Follow up of Additional 14 Days letter was issued to the applicant  

17 October 2022 Applicant had engaged a Solicitor and requested an extension of 6 
weeks to respond  

20 October 2022 Extension was granted until the 10 of November 2022 to respond to 
Council’s letter.  

14 November 2022 Responded to Council, however, requested additional 2 weeks to 
respond to the objections the applicant could not access all the 
GIPA information.  

16 November 2022 Granted extension till the 11 of November 2022, due to issues with 
the GIPA request.  

07 December,  
08 December, and  
13 December of 2022 

Solicitor (acting on behalf of applicant) stated the following via 
correspondence:  

• Requested to remove all restrictions surrounding hours of 
operation as the State Environmental Planning Policy (Exempt 
and Complying Development Codes) 2008, clause 2.46C 
applies.  

• The site is permitted to operation for 24 hours in industrial areas.  

08 December,  
13 December, and 
15 December of 2022 

Council responded to the Solicitor the following points via 
correspondence:  

• Advised that the applicant is to demonstrate to Council whether 
Clause 2.46C of the SEPP (Exempt and Complying 
Development Codes) 2008 applies.  

• Based on the current information, 2.64C of the SEPP does not 
apply as only an Acoustic report was provided.  

• Advised an amended Statement of Environmental Effects 
outlining how the development satisfied Clause 2.46C of the 
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SEPP is required to be provided.  

26 May 2023 A Site Inspection was conducted 

 
No response has been received by the Applicant. As per the abovementioned timeline, it is 
considered that ample time has been granted to the applicant in order to address and 
resolve the matters raised by Council as a result of its assessment. As an insufficient 
response to these matters has been provided by the applicant, the Modification Application 
is not in a position to be supported. As such, the application is recommended for refusal.  
 
4. DETAILS OF THE PROPOSAL 
 
The modification seeks approval to amend condition 16 of Development Consent No. 
211/1990 to extend the hours of operation, as follows:  
 

• Monday to Friday: 6am to 11pm  

• Saturday: 6am to 4pm  
 

The existing hours as per condition 16, under Development Application no. 211/1990 are as 
follows:  
 

• Monday to Friday: 7:30am to 5:30pm  

• No operations on public Holidays  
 
A Site Inspection was conducted on 25 May 2023 and it revealed that the existing 
warehouse is being utilised to manufacture candy producing equipment, including complete 
production lines for gummies and jellies (confectionery goods). The following images are 
from the site inspection which was carried out. 
 

 
Figure 8: Site Inspection photos of the streetscape and secondary frontage  
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Figure 9: Site Inspection photos of the loading docks  
 

 
Figure 10: Site Inspection photos of the basement parking and rear of the site   

 
In addition, an erected sign provided the current operation hours of the development, which 
are:  

• Monday – Thursday: 6am – 4pm  

• Friday: 6am – 12pm  
 

 
Figure 11: Site Inspection photos of the signage   
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5. PLANNING ASSESSMENT  
 
The modification development application has been assessed in accordance with the 
relevant matters of consideration prescribed by Section 4.55(1A) of the Environmental 
Planning and Assessment Act 1979 and the Environmental Planning and Assessment 
Regulation 2021, as follows:  
 
(1A) Modifications involving minimal environmental impact A consent authority may, on 
application being made by the applicant or any other person entitled to act on a consent 
granted by the consent authority and subject to and in accordance with the regulations, 
modify the consent if –  
 
(a) It is satisfied that the proposed modification is of minimal environmental impact, and  

Comment: The industrial development proposes to extend the hours of operation to be from 
6am to 11pm on Monday to Friday, and 6am to 4pm on Saturday. Given that the industrial 
site is located adjacent to residential dwellings, it is considered that the proposed extension 
of hours would significantly impact the locality and intensify the environmental impacts of the 
development.  
 
The proposed extension of hours would lead to an increased duration of industrial activities, 
resulting in prolonged noise and traffic concerns outside of what was previously assessed. 
Considering the number of submissions received (20) from the surrounding residents, it is 
evident that the proposed extension of hours is likely to impact on the amenity of the locality.  
 
In addition, a search of Council’s records has been conducted and demonstrated a number 
of complaints have been filed against the operations of the current industrial use, since 2021 
and for the previous tenant dated from 2013. Despite the industrial development generally 
operating within the existing operations hours of 7:30am to 5:30pm on weekdays, several 
complaints have been made to Council, due to the excessive noise levels. As such, the 
extensions of operational hours would likely result in unreasonable noise levels and adverse 
impacts in the locality.  
 
It is acknowledged that the proposal was accompanied by an Acoustic Report and was 
reviewed by Council’s Environmental Health, who raised no objections to the proposal. In 
spite of this, due to the location of the site, the amount of submissions received and 
historical complaints regarding the noise, the extension of hours cannot be supported. As 
such, Council’s Planner is not satisfied that the proposed modification would have a minimal 
environmental impact within the site and the greater locality. 
 
(b) It is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), 
and  

Comment: The original consent No. 211/1990 was granted for the erection of a factory and 
warehouse for furniture and furnishings. Based on a site inspection conducted, it appears 
that the current use of the factory and warehouse has changed to produce confectionery 
goods and confectionery equipment.  
 
Council had issued a request for additional information letter, dated 12 October 2022, 
requesting a statement of environmental effected to address Section 4.55 of the EP&A Act 
1979, demonstrating that the proposed development is substantially the same development 
to the development originally determined. In addition, a set of architectural plans showing the 
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layout of the current use was requested to ensure no changes were made to the footprint 
and structure of the warehouse, under the approved consent no. 211/1990.  
 
However, the requested information was not provided to Council. As such, due to the lack of 
information being provided for this modification, it cannot be ascertained if the development 
is considered to be substantially the same development for which the consent was originally 
granted.  
 
Based on the assessment, the current industrial use of the factory and warehouse is 
operating without approval. As such, the proposed modification application is not considered 
to meet the requirements under Section 4.55 of the EP&A Act as the development is not 
substantially the same development as what was originally granted consent under 
Development Consent No. 211/1990.  

 
(c) It has notified the application in accordance with –  

 
(i) the regulations, if the regulations so require, or  
(ii) a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of applications 
for modification of a development consent, and  

Comment: The development application was notified for a period of 14 days from 28 June 
2022 to 13 July 2022 in accordance with the Community Engagement Strategy and 
Community Participation Plan 2022. Twenty (20) submissions were received, consisting of 
sixteen (16) unique submissions in response to the public consultation period objecting to 
the proposal. Please see the discussion below in Section 6, addressing the submissions 
received.  
 
(d) it has considered any submissions made concerning the proposed modification within 

any period prescribed by the regulations or provided by the development control plan, 
as the case may be.  

Comment: All submissions received have been acknowledged and considered throughout 
the assessment stages of the proposed modification.  
 
(3)  In determining an application for modification of a consent under this section, the 

consent authority must take into consideration such of the matters referred to in Section 
4.15(1) as are of relevance of the development, the subject of the application. 

 

Comment: Relevant matters of Section 4.15(1) have been taken into consideration, as 

detailed below.   

 
6. STATUTORY CONSIDERATIONS  
 
These considerations are as follows:  

• State Environmental Planning Policy (Resilience and Hazards) 2021  

• State Environmental Planning Policy (Biodiversity and Conservation) 2021   

• State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008  

• Liverpool Local Environmental Planning Policy 2008  
o Liverpool Development Control Plans 2008 

The development application has been assessed in accordance with the relevant matters of 
consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 
Environmental Planning and Assessment Regulation 2021, as follows:  
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6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

(a) State Environmental Planning Policy (Resilience and Hazards) 2021 
Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is 
unable to grant development consent unless it has considered whether the land is 
contaminated and, if so, whether the consent authority is satisfied that the land is suitable in 
its contaminated state, or can be remediated to be made suitable for the purposes for which 
the development is proposed to be carried out.   
 
The applicant has not properly addressed the provisions of this SEPP and therefore, 
insufficient information has been submitted which can ensure that the proposed modification 
would be acceptable.  
 
(b) State Environmental Planning Policy (Biodiversity and Conservation) 2021  
The subject land is located within the Georges River Catchment and as such Chapter 11 – 
Georges River Catchment of the State Environmental Planning Policy (Biodiversity and 
Conservation) 2021, formerly the Greater Metropolitan Regional Environmental Plan No. 2 – 
Georges River, applies to the application. Insufficient information has been submitted to 
ensure the proposed modifications would be compliant with the general planning 
considerations and specific planning policies and recommended strategies within Clauses 
11.6 and 11.7 of this SEPP. 
 

(c) State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008  

The SEPP (Exempt and Complying Development Codes) 2008 applies to all land in the 
state, in particular clause 2.46C. Please see the following:  
 
2.46C   Specified development 
 
(1) The operation of premises in Zone E1, E2, E3, E4, E5, MU1, B1, B2, B3, B4, B5, B6, 

B7, B8, IN1, IN2, IN3, IN4, SP5 or W4 in accordance with an existing development 
consent or complying development certificate at any time outside the hours permitted by 
the development consent or complying development certificate is development specified 
for this code. 

(2) The trading on or from premises in accordance with an existing development consent or 
complying development certificate at the following times occurring outside the hours 
permitted by the development consent or complying development certificate is 
development specified for this code— 
(a) in Zone E1, E2, E3, B1, B2, B3, B5, B6, B7, B8, IN4, SP1, SP2, SP3, SP5 or W4—

6am–10pm, 
(b) in Zone MU1 or B4—6am–7pm, 
(c) in Zone E4, E5, IN1, IN2 or IN3 for relevant premises— 

(i) until the end of 31 January 2024—24 hours a day, 
(ii) from the beginning of 1 February 2024—6am–7pm, 

(d) in Zones Zone E4, E5, IN1, IN2 or IN3 for all other premises—24 hours a day. 
(3) In this clause— 

relevant premises means boat building and repair facilities and vehicle body repair 
workshops that are located within 100m of a residential zone. 

 
Comment: Typically, exempt development under the State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008 would not require planning approval 



19 

LOCAL PLANNING PANEL MEETING  
26 JUNE 2023 

 

 

 

from Council, nor be considered as part of the Development Application process. However, 
for the purposes of the modification, Clause 2.46C of the SEPP (Exempt and Complying 
Development Codes) 2008 has been considered as discussions with the applicant have 
been held in reference to this SEPP.  
 
The applicant had requested to remove all restrictions surrounding hours of operation as 
clause 2.46C of the SEPP (Exempt and Complying Development Codes) 2008, applies to 
development located on E4 – General Industrial zones. Further, the applicant stated that the 
proposed development can operate for 24 hours, as per clause 2.46C(2)(c)(i).  
 
For the development to operate in accordance with the SEPP (Exempt and Comply 
Development Codes) 2008, the proposal must meet all development standards under 
Clause 2.46C to be considered exempt.  
 
Council requested a Statement of Environmental Effects outlining how the development 
satisfies all requirements under Clause 2.46C of the SEPP. However, no response was 
provided from the applicant. As such, based on the available information provided to Council 
it appears that the proposal does not meet all development standards outlined under Clause 
2.46C of the SEPP. In addition, no development consent has been obtained for the current 
use. Subsequently, Clause 2.46C of the SEPP does not apply to the proposal.  
 
(d) Liverpool Local Environmental Plan 2008  
The modification of the application has been considered and will remain in compliance with 
the LLEP 2008.  
 
(i) Zoning  
The subject site is zoned E4 General Industrial (formerly known as IN2 Light Industrial) 
under the Liverpool Local Environmental Plan 2008.  
 
Land uses permissible under the IN2 zone would still be permissible if not still permissible in 
the E4 zone until 26 April 2025 and any new permissible uses under the E4 zone would now 
be permissible for this site. 
 
An extract of the zoning map is provided below:  
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Figure 12: Zoning map of the site (source: Geocortex)  

 
(ii) Permissibility 
 
Development application no. 211/1990 was approved for the erection of a factory and 
warehouse for furniture and furnishings.  
 
Due to insufficient information provided to Council surrounding the current use of the site, it 
is difficult to establish the best description of the proposed development as per the Liverpool 
Local Environmental Plan 2008.  
 

Based on the current known factors of the proposed use being to produce confectionery 
goods and confectionery equipment, the development would be best defined as a general 
industry and is identified as a permitted land use with consent within the E4 General 
Industrial Zone under the LLEP 2008 (Since 26 April 2023). Under the LLEP 2008, general 
industry is defined as follows: 
 

general industry means a building or place (other than a heavy industry or light 
industry) that is used to carry out an industrial activity. 

 
An industrial activity is defined as: 
 

industrial activity means the manufacturing, production, assembling, altering, 
formulating, repairing, renovating, ornamenting, finishing, cleaning, washing, 
dismantling, transforming, processing, recycling, adapting or servicing of, or the 
research and development of, any goods, substances, food, products or articles for 
commercial purposes, and includes any storage or transportation associated with any 
such activity. 
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The approved factory and warehouse would be used for the purposes of furniture and 
furnishings under consent No. 211/1990. This is best described as a general industry with a 
different type of industrial activity. 
 
A search of Council’s records suggests that the change in use (Tanis Confectionary) has 
occurred since 2021. In addition, the applicant had stated that no planning approval has 
been granted for the current use. As such, the current use is not substantially the same 
development as what consent has been originally granted for.  
 
(iii) Objectives of the zone 
 
The objectives of the E4 – General Industrial zone are as follows: 
 
•  To provide a range of industrial, warehouse, logistics and related land uses. 
•  To ensure the efficient and viable use of land for industrial uses. 
•  To minimise any adverse effect of industry on other land uses. 
•  To encourage employment opportunities. 
•  To enable limited non-industrial land uses that provide facilities and services to meet the 

needs of businesses and workers. 
•  To allow other land uses that are compatible with industry and that can buffer heavy 

industrial zones while not detracting from centres of activity. 
 
The proposed development is not considered to meet the objectives of the zone as 
insufficient information has been provided surrounding the current use and the likelihood that 
adverse impacts may occur on other land uses. Therefore, the application is considered to 
not be consistent with the character of the zone.  
 
(iv) Principal Development Standards 
 
The proposed modification has been assessed against LLEP 2008 and the modification 
based on the submitted information is unlikely to alter consistency with the principal 
development standards which apply to the site considering the proposal is only for an 
extension in the hours of operation.  
 
6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
 
6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 
 
Development Application No. 211/1990 was granted approval prior to the Liverpool 
Development Control Plan 2008 was implemented. However, the proposed modification 
generates the following considerations under Part 1 and Part 7 of the LDCP 2008.  
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Liverpool Development Control Plan 2008 – Part 1 General Controls for all 
Developments  

Provision  Requirement Comment  

Section 25 – Waste Disposal 
and Re-Use Facilities  

A Waste Management Plan 
(WMP) shall be submitted 
with a Development 
Application for any relevant 
activities generating waste. 
The WMP is provided in 
three sections:  

- Demolition  
- Construction; and 

On-going waste 
management 

Insufficient information  
No waste management plan 
was submitted for the 
ongoing use of the current 
use.  

 

Part 7 – Development in Industrial Zones  

Provision  Requirement  Comment  

Section 9. 
Amenity and 
Environmental 
Impact  

External Industrial Activities 1. 
External processes in an industrial 
area and storage of materials will not 
be permitted along a Classified Road 
frontage or a road frontage opposite 
a residential area. 

Insufficient information  
An RFI (dated 12 October 2022) 
was sent to the applicant and 
requested additional information 
such as the operation details of the 
premises must be provided in the 
SEE. This includes, but not limited 
to activities carried out in the 
premise, machinery numbers and 
types. The applicant did not provide 
the additional information and 
therefore Council is unable to 
determine the noise impacts the 
machinery have upon the 
surrounding residential premises.  
 
 
  

2. Storage and processing of motor 
vehicles, concrete, soil, glass and 
other similar components or 
materials shall be totally screened by 
fencing and dense landscaping 
(refer to Landscaping and Fencing 
and Section 4 Landscaping and 
Existing Trees in Part 1). 

3. The maximum height of a 
stockpile for the recycling of motor 
vehicles, concrete, soil, glass and 
other similar components or 
materials shall be 6m. 

Noise 
In order to comply with the 
Protection of the Environment 
Operations Act 2008 it may be 
necessary to construct external 
works. Mounding, planting and/or 
noise barriers may be permitted to 
reduce the impact of noise levels, 
provided that this does not 
compromise any other provision in 
the DCP. The following illustration 
gives examples of satisfactory 
treatments. 

Does not comply  
Condition 5 of consent no. 
211/1990 requires a high standard 
of landscaping to be implemented 
within the 5m setback of the site.  
 
A historical aerial search and a site 
inspection revealed that the site has 
been cleared of all vegetation. It is 
noted that a tree removal 
application was lodged to Council 
for the removal of one tree within 
the front setbacks. However, the 
site has been cleared of all 
vegetation.  
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Based on the 20 objections 
received during the notification 
period and the number of 
complaints associated with the site, 
no noise mitigation or barrier 
mechanisms have been 
implemented to mitigate the noise 
levels impacting the adjoining sites.  

Hours of operation 
 Development which would have an 
adverse impact on adjoining or 
nearby residential areas will be 
limited to 7 am to 6 pm Monday to 
Friday and 7 am to 12 pm on 
Saturday and no work to be 
undertaken on Sundays.  

Does not comply  
Council acknowledges the Acoustic 
report provided. In addition, the 
application has been reviewed by 
Council’s Environmental Health 
Section and raised no objections, 
subject to consent. 
 
However, due to the location of the 
site and the amount of submissions 
received, the extension of hours of 
the following is not supported. 

• Monday to Friday: 6am to 11pm  

• Saturday: 6am to 4pm  

 
Overall, the proposal does not comply with the key controls outlined in the LDCP 2008 as 
insufficient information has been provided to Council.  

 
6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 

There are no Planning Agreements which apply to the development. 
 

6.5 Section 4.15(1)(a)(iv) - The Regulations 

The Environmental Planning and Assessment Regulation 2021 requires the consent 
authority to consider the provisions of the BCA and the Safety standards for demolition (AS 
2601 – 2001). No changes are proposed to the existing development in this regard.  
 
6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

a. Built Environment  
No changes to the existing development are proposed under the modification application 
to the trading hours of the site. However, it is noted that although the modifications are 
for changes to hours of operation, the use it is associated with does not have 
development consent. As such insufficient information has been provided to Council to 
conduct a full and proper assessment of the application to fully determine if the proposal 
will have impacts on the built environment. 
 
b. Natural Environment 
Insufficient information has been provided to Council to carry out a full and proper 
assessment of the potential impacts on the natural environment. Therefore, Council 
cannot determine the potential impacts to the natural environment of the current 
unapproved use.  
c. Social Impacts  
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The proposed extension of hours is considered to present significant concerns due to the 
non-compliances with the relevant development controls as detailed in this report. In 
addition, 20 submissions were received during the notification period objecting to the 
proposed extension of hours. It is considered that this will interfere with the amenity of 
the nearby residential zoned areas, resulting in an unacceptable social impact.  
 
d. Economic Impacts  
The proposal is unlikely to generate negative economic impacts.  

 
6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

Although the site is zoned and is suitable for industrial uses, the proposed extension of 
hours associated with the use is considered to not be suitable for a use of this nature. As a 
result, the site is not deemed to be suitable for the modified development. 
 
6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  
 
(a) Internal Referrals  
 
The following comments have been received from Council’s Internal Departments:  
 

DEPARTMENT COMMENTS 

Building and Development 
Compliance Community 
Standards  

The application was referred to Council’s Building Section 
and provided the following comments:  

 
The Building and Compliance team has received a significant 
number of complaints over a long period of time regarding the 
current operations at the premises. The investigation revealed that 
the premises has very specific time constraints which the current 
occupier was not complying with. 
 
The specific conditions included hours of operation and also the 
roller doors. It is my understanding that the conditions relating to 
the roller doors do not form part of this amendment application. 
 
Many of the complaints relate to vehicle and people movements 
prior to the operating hours (from 5am onwards). Given the site 
constraints and the location of the building in relation to adjoining 
residential houses, the amendment is not supported. 

 
If the application is recommended for approval then very specific 
conditions will need to be placed in the application, including arrival 
times for workers, cleaners etc.. 

Environmental Health Officer  Approval subject to conditions of consent.  

 
(b) External Referrals  
 
Nil 
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(c) Community Consultation  
 
The development application was notified for a period of 14 days from 28 June 2022 to 13 
July 2022 in accordance with the Community Engagement Strategy and Community 
Participation Plan 2022. Twenty (20) submissions were received, consisting of sixteen (16) 
unique submissions in response to the public consultation period objecting to the proposal. 
 
The following comments are provided in respect to the concerns raised by surrounding 
residents: 
 
ISSUE 1:  Breach of conditions 
 
 CCTV footage showing ongoing breaches of the approved consent and 

disregard of amenity in locality by the currently tenants.  
 
Comment: It is noted that CCTV footage has been provided to Council, however, the 

footage provided has been excluded from the assessment due to privacy 
concerns.  

  
 As assessment has been undertaken and reveals that the current operation of 

the premises is not substantially the same as originally approved. No approval 
has been granted to the current use, which has been operating unlawfully. In 
addition, it has been confirmed by the applicant that no approval has been 
granted for the current use.  

 
 It should be noted that conditions under consent no. 211/1990 cannot be 

enforced by Council’s Building and Compliance Section to a use that is 
unlawful. As such, a new development application for the change of use of the 
premises must be submitted.  

 
 Furthermore, Council’s Building and Compliance Section will be notified of the 

unauthorised use and relevant procedures will be undertaken to address the 
unlawful activity.    

 
ISSUE 2: Noise impacts  
 
 Tenants historically operated outside of the proposed hours of 7:30am to 

5:30pm. The proposed extension of hours to the existing hours would 
exacerbate the noise levels that currently affect the residences. The 
acoustic report is not a true representation of the business at full 
operation.  

 
Comment: Council has requested additional information relating to the operation of the 

premises such as types of machinery and numbers of machinery at the site. 
The applicant did not address this and therefore Insufficient information has 
been submitted with the application to establish all potential impacts to the 
locality and within the premises.  
 
Given that the site is located adjacent to residential zoned areas, the proposed 
extension of hours is considered to not be appropriate with the surrounding 
residential topology.  
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ISSUE 3: Roller doors left open  
 
 The rollers door remains open at all times, as such, machinery noises and 

associated works can be heard from the residential areas.  
  
Comment: Council’s Building and Compliance Section has been notified to further 

investigate the unauthorised use at the premises. As such, the relevant 
procedures will be undertaken to address the unlawful activity.  

 
 
ISSUE 4: On street parking availability and safety   
 
 The proposed extension to operation hours would increase the traffic 

movements and provide limited to no on-street parking for the residents 
which is predominately used by staff. Cars parked in close proximity to 
intersections and driveways reducing visibility.  

 
Comment:  Council has requested additional information relating to the operation of the 

premises. Insufficient information has been submitted with the application for 
Council to establish all potential impacts relating to on street parking and 
safety.  

 
 Given that the premises has been operating unlawfully, Council’s Building and 

Compliance Section has been notified of the unauthorised use and relevant 
procedures will be undertaken to address the unlawful activity.  

 
 If any disregard for traffic laws is carried out, residents should contact Council 

or NSW Police. 
 
ISSUE 5: Traffic generation and safety  
 
 Traffic flow increased and the intersections of Wendlebury Road and 

Westbury Street are impacted by heavy truck movement and car 
movement. This has increased the pollution, noise levels and safety of 
the residences.  

 
Comment: Council has requested additional information relating to the operation of the 

premises. Insufficient information has been submitted with the application for 
Council to establish all potential impacts relating to traffic movement, pollution 
and safety.  

 
 It is noted that the applicant has provided an Acoustic report which has been 

reviewed by Council’s Environmental Health Officer and raised no objections, 
subject to conditions.  

 
 However, given that the current operation of the premises is not substantially 

the same as originally approved. No approval can be granted under a Section 
4.55 Modification Application. As such, a new development application is 
required to be submitted and must be accompanied with all relevant 
documentation for Council to establish all the potential impacts associated with 
the development.  
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ISSUE 6: Presentation to the street.  
  
 Littering and rubbish have been left by the Tanis staff and local residents 

have had to clean up after their mess.  
 
Comment: Council’s Compliance Team have dealt with numerous complaints in the past 

and any future complaints will be dealt with by this Section. 
 
ISSUE 7: Devalue of the residential properties.  
  
 The impacts from the use devalues the local residential real estate.  
 
Comment:  In respect to depreciation of property value, there is no evidence to suggest 

that the proposed development will result in the depreciation of the value of any 
neighbouring properties. 

 
ISSUE 8: Unauthorised changes to the premises  
 
 Considerable alterations have been made to the existing layout and 

landscaping.   
 
Comment:  Council has requested additional information including architectural plans of the 

site. However, no information has been provided for Council to establish 
whether alterations to the development have been undertaken.  

 
 A site inspection has been conducted, dated 26 May 2023, which revealed that 

the site has been cleared of all vegetation. As such, Council’s Building and 
Compliance Section has been notified of the unauthorised use and landscape 
clearing and relevant procedures will be undertaken to address the unlawful 
activity.  

 
ISSUE 9: Location of machinery and storage areas  
  
 Car parking spaces have been utilised by machinery and storage areas, 

which have limited the on-street parking availability.   
 
Comment: Council has requested additional information including architectural plans of the 

site. However, no information has been provided for Council to establish 
whether the approved car parking spaces under consent no. 211/1990 are 
being utlitised for machinery and storage areas.   

 
ISSUE 10:  Privacy and amenities  
 
 The increase in operation hours would impact the residents’ privacy and 

wellbeing from Tanis Staff leaving early and late from the premises. 
 
Comment: The proposal to extend the hours of operation is unable to be supported as the 

current use is not substantially the same development as originally granted. It 
should be noted that hours of operation under consent no. 211/1990 cannot be 
enforced to a use that is unlawful. As such, a new development application for 
the use of the site must be lodged to Council. 
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 Furthermore, Council’s Building and Compliance Section has been notified of 
the unauthorised use and relevant procedures will be undertaken to address 
the unlawful activity.    

 
ISSUE 11:  Site inspection  
 
 A visit to the site to get a better understanding of the properties that 

could be affected by the proposal.  
 
Comment: A site inspection was conducted dated 26 May 2023 looking at the site and 

locality. Insufficient information was provided for Council to establish the 
potential impacts to the locality and within the premises. 

 
 Given that the premises has been operating unlawfully, Council’s Building and 

Compliance Section has been notified of the unauthorised use and relevant 
procedures will be undertaken to address the unlawful activity. 

 
ISSUE 13:  Inconsistencies of Council’s position  
  
 24-hour trading by Tanis contradicts Council’s position. Council should 

issue a development control order to Tanis and do all things necessary or 
convenient to give affect to the terms of the order.  

  
Comment: For a development to operate in accordance with the State Environmental 

Planning Policy (Exempt and Complying Development Codes) 2008, the 
proposed development must meet all development standards under the 
provisions of Clause 2.46C to be considered exempt.  

 
 Council had requested the applicant to outline how the development satisfies 

all requirements under Clause 2.46C of the SEPP (Exempt and Complying 
Development Codes) 2008. However, no response was provided from the 
applicant.  

 
 Based on the information available, it appears that the proposal does not meet 

all development standards outlined under this provision.  
 
 In addition, an assessment has been undertaken and reveals that the current 

operation of the premises is not substantially the same as originally approved. 
No approval has been granted to the current use, which has been operating 
unlawfully. In addition, it has been confirmed by the applicant that no approval 
has been granted for the current use.  

 
 It should be noted that conditions under consent no. 211/1990 cannot be 

enforced to a use that is unlawful. As such, a new development application for 
the change of use of the premises must be submitted.  

 
6.9 Section 4.15(1)(e) - The Public Interest  
 
This modification is not considered to be within the public interest as the modification 
application is not considered to be substantially the same development as what was 
originally approved and is not of minimal environmental impact.   
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7. DEVELOPMENT CONTRIBUTIONS 
 
Not applicable  
 
8. CONCLUSION 
 
The application has been assessed having regard to the provisions of Section 4.15 of the 
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 
Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes 
and policies of Council. 

9. RECOMMENDATION 

That Development Application DA No. 211/1990/A be refused.  

 

ATTACHMENTS 

 
1. Response to Council's Request for Information 

2. Reasons for Refusal  
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Item Number: 2 

Application Number: DA-182/2021 

Proposed 

Development: 

Torrens Title subdivision into two Super-Lots (Lots 201 & 202) of the 

current Lot 231 Changsha Road, Edmondson Park including: 

• Construction of the southern extension of Arnhem Road to the 

future intersection of Ardennes Road along the eastern 

boundary of proposed future Super-Lot 201; and 

• Construction of Ardennes Road along the southern boundary 

of future Super-Lots 201 and 202. 

 

The application is Integrated Development requiring approval from the 

NSW Rural Fire Service under the Rural Fires Act 1997. 

Property Address Lot 231 Changsha Road, Edmondson Park 

Legal Description: Lot 231 in DP 1287558 

Applicant: R S Canceri Pty Ltd 

Land Owner: Inzitari Holdings Pty Ltd 

Cost of Works: $335,000 

Recommendation: Approval, subject to conditions of consent 

Assessing Officer: Robert Micallef 
   

 

1. EXECUTIVE SUMMARY  
 
Council has received a Development Application (DA-182/2021) seeking consent for the 
staged subdivision into two (2) super lots of a site currently consisting of 1 allotment legally 
known as Lot 231 in DP 1287558, and formally known Lot 231 Changsha Road, Edmondson 
Park. The application is Integrated Development requiring approval from the NSW Rural Fire 
Service under the Rural Fires Act 1997. 
 
The site is zoned as R1 – General Residential and SP2 – Infrastructure (Local Road), 
pursuant to Liverpool Local Environmental Plan (LEP) 2008 with the proposed development 
being permissible with consent. The proposal is generally compliant with Council’s 
applicable local provisions and an acceptable form of development in that regard. The 
proposal also involves a variation under Clause 4.6 of the Liverpool LEP 2008 regarding 
Clause 7.11 – Minimum Dwelling Density, consisting of a variation of 93.04% over 2 lots.  
 
The proposal was notified form 12 April – 28 April 2022 in accordance with Liverpool 
Community Participation Plan 2019. Notwithstanding, no submissions have been received 
on the application.  
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The key issues associated with the assessment of the subject Development Application 
relate to the variation to the minimum lot size development standard, and land being mapped 
by the NSW Rural Fire Service as bushfire prone land. As demonstrated in the report, the 
variation to the minimum lot size development standard is considered acceptable in this 
instance. 
 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
the Local Planning Panels Direction – Development Applications and Applications to Modify 
Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 
2020, as the development falls in the category of: 
 

Departure from Development Standards 
Development that contravenes a development standard imposed by an 
Environmental Planning Instrument (EPI) by more than 10% or non-numerical 
development standards.  

 
The application has been assessed pursuant to the provisions of the Environmental Planning 
and Assessment (EP&A) Act 1979.  Based on the assessment of the application, it is 
recommended that the application be approved, subject to the imposition of conditions.  
 
2. SITE DESCRIPTION AND LOCALITY 
 

2.1 The site  
 
The subject land for this application is an irregular shaped block. The property frontage is 
partially arced and measures 113.49m including splays along Changsha Road, 54.99m 
along Arnhem Road (when fully constructed), and 110.11m along Ardennes Road (when 
fully constructed). The site also shares a boundary to the western adjoining lot known as 
136-148 Croatia Avenue of 71.87m. The site has an area of 1.028ha. The location of the site 
can be seen in the aerial view in the Figure below. 
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Figure 1: Aerial view of subject site (highlighted) (Source: Geocortex)   

 
2.2 The locality 

 
The site and its immediate locality is transitioning from rural residential to suburban/urban 
residential as seen in Figure 1. The proposed subdivision represents the type of 
development that the established planning controls have been put in place to achieve.  
 

NORTH Changsha Road and new residential housing adjoins the northern 
boundary of the site.  

SOUTH  Recreational parkland adjoins to the south.  

EAST  Vacant residential superlots divided by Bartle Lane to the east of the site. 

WEST Rural land yet to be redeveloped 

 
The site is located approximately 470m east of Bernera Road/Soldiers Parade. By road, the 
site is approximately 1.2 kilometres from the Edmondson Park Railway Station, 1km from 
Camden Valley Way and 2.5km west of the Crossroads Homemaker Centre and Industrial 
District. This area is within the Maxwells Creek catchment, which is a tributary within the 
Georges River Catchment. 
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Figure 2: Locality Surrounding the Proposed Development (Source: Geocortex)   

 
3. BACKGROUND/HISTORY 

 

• The subject DA was lodged with Council on 19 February 2021. 

• The initial DA relied upon boundary adjustments between historical lots (Lot 23 
DP1246439, Lot 549 & Lot 552 DP1219412). As per the Deposited Plan, the 
boundary adjustment was executed under DA-566/2017 & SC-23/2021.   

• 25 June 2021 – General Terms of Approval issued by NSW Rural Fire Service. 

• 29 September 2021 - Request issued to the Applicant to address planning, flooding 
and engineering issues. Response submitted by the Applicant on 8 November 
2021. 

• 24 February 2022 - Application reallocated to current assessing officer. 

• 2 March 2022 - Request issued to the Applicant to reiterating that planning, flooding 
and engineering issues have not been adequately addressed. Response submitted 
by the Applicant on 8 April 2022. 

• 14 to 28 April 2022 – Proposal is notified for 14 days. No submissions received. 
Applicant advised to amend deed of agreement (to change road layout) to include 
correct landowner details. 

• 6 March 2023 – Applicant is issued a final warning to amend the deed. Response 
submitted by the Applicant on 18 April 2023. 

• 4 May 2023 - Request issued to the Applicant to submit a Clause 4.6 variation for 
dwelling density. Response submitted by the Applicant on 16 May 2023. 

 
 
 
 

Subject 

Sites Casula 

Crossroads 

Homemake

r Centre 

Edmondson Park 

Railway Station and 

Town Centre 

Maxwells 

Creek 

Camden Valley 

Way 

Bernera Road 
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4. DETAILS OF THE PROPOSAL 
 

This development application seeks the development consent for a residential subdivision to 
create 2 Torrens title allotments. The application also seeks consent for construction of the 
southern extension of Arnhem Road to the future intersection of Ardennes Road and 
construction of Ardennes Road along the southern boundary of future lots 201 and 202. 

 

Figure 3: Extract of proposed subdivision plan 

 
5. STATUTORY CONSIDERATIONS 
 
5.1 Relevant matters for consideration 
 
The relevant planning instruments/policies applicable to the proposed development are as 
follows: 
 

• State Environmental Planning Policy (Resilience and Hazards) 2021;  

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

• Liverpool Local Environmental Plan 2008; 
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• Liverpool Development Control Plan 2008; 
- Part 1: General Controls for All Development; and 
- Part 2.11: Land Subdivision and Development in Edmondson Park 

 
Contributions Plans 

• Liverpool Contributions Plan 2008 (Edmondson Park) applies pursuant to Section 
7.11 of the EP&A Act.   

 
6. ASSESSMENT  
 
The development application has been assessed in accordance with the relevant matters of 
consideration prescribed by Section 4.15 Evaluation of the EP&A Act 1979 and the 
Environmental Planning and Assessment Regulation 2000, as follows:  
 
6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

(a) State Environmental Planning Policy (Resilience and Hazards) 2021 
 
The proposal has been assessed under the relevant provisions of SEPP (Resilience and 
Hazards) 2021, specifically Chapter 4 – Remediation of Land, as the proposal involves the 
development of land to accommodate a change of use with the potential under the former 
SEPP 55 guidelines to be a site that could be potentially contaminated.  
 
The objectives of SEPP (Resilience and Hazards) 2021 are: 
• to provide for a state wide planning approach to the remediation of contaminated land. 
• to promote the remediation of contaminated land for the purpose of reducing the risk 

of harm to human health or any other aspect of the environment. 
 
Pursuant to the above SEPP, Council must consider: 
• whether the land is contaminated. 
• if the land is contaminated, whether it is satisfied that the land is suitable in its 

contaminated state (or will be suitable, after remediation) for the proposed use. 
 
Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, Council is required to 
undertake a merit assessment of the proposed development.  The following table 
summarises the matters for consideration in determining development application. 
 

Clause 4.6 - Contamination and 
remediation to be considered in 
determining development application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land 
unless:  

 (a)  it has considered whether the land is 
contaminated, and 
 

Contamination and remediation to be addressed 
as part of the development consent issued 
under DA-566/2017 for the subdivision and civil 
works of the parent allotment, which formed part 
of the conditions of consent.  
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(b)  if the land is contaminated, it is 
satisfied that the land is suitable in its 
contaminated state (or will be suitable, after 
remediation) for the purpose for which the 
development is proposed to be carried out, 
and 

The sites are suitable for the future residential 
use of the land. 

 (c)  if the land requires remediation to be 
made suitable for the purpose for which the 
development is proposed to be carried out, 
it is satisfied that the land will be 
remediated before the land is used for that 
purpose. 

The site is not required to be further 
remediated. This aspect was looked at during 
the assessment of DA-566/2017. The current 
site is suitable for residential purposes.  

 
The proposal has provided satisfactory information to demonstrate that the site is suitable for 
residential use and is in accordance with SEPP (Resilience and Hazards). 
 
(b) State Environmental Planning Policy (Biodiversity and Conservation) 2021  
 
The State Environmental Planning Policy (Biodiversity and Conservation) 2021 generally 

aims to maintain and improve the water quality and river flows the majors Rivers associated 

its tributaries. As the site is located within the Georges River Catchment, Chapter 11 of the 

SEPP is applicable.  

(Note: Chapters 7 – 12 of State Environmental Planning Policy (Biodiversity and 
Conservation) 2021 were repealed on 21 November 2022. However, the savings and 
transitional provisions in Part 6.6 of the SEPP (Biodiversity and Conservation) 2021 state 
these former repealed provisions of the SEPP continue to apply to a development 
application made, but not yet determined, before the date of the repeal. Given that DA-
182/2021 was lodged and not determined before the repeal date of 21 November 2022, the 
former Chapter 9 of the SEPP (Biodiversity and Conservation) 2021 applies to this DA.  
 
The application was referred to Council’s Land Development Engineering Department who 
reviewed the stormwater management and drainage associated with the proposal. Land 
Development Engineering raises no objection to the proposed application, subject to 
conditions.  
 
When a consent authority determines a development application, planning principles are to 
be applied (Clause 11.5). Accordingly, a table summarising the matters for consideration in 
determining development applications (Clause 11.6 and Clause 11.7), and compliance with 
such is provided below. 

 
Clause 11.6 General Principles Comment 

 (a)  the aims, objectives and planning 
principles of this plan, 
 

The plan aims generally to maintain and 
improve the water quality and river flows 
of the Georges River and its tributaries. 

(b)  the likely effect of the proposed plan, 
development or activity on adjacent or 
downstream local government areas, 

Proposal reviewed by Council’s Land 
Development Engineer and considered 
satisfactory subject to conditions. 
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(c)  the cumulative impact of the proposed 
development or activity on the Georges River 
or its tributaries, 

The engineering plans were submitted 
and reviewed by Council’s Land 
Development Engineer. Conditions of 
consent apply with respect to sediment 
and erosion mitigation measures.  

(d)  any relevant plans of management 
including any River and Water Management 
Plans approved by the Minister for 
Environment and the Minister for Land and 
Water Conservation and best practice 
guidelines approved by the Department of 
Urban Affairs and Planning (all of which are 
available from the respective offices of those 
Departments), 

The site is located within an area 
covered by the Liverpool District 
Stormwater Management Plan, as 
outlined within Liverpool City Council 
Water Strategy 2004. 

 (e)  the Georges River Catchment Regional 
Planning Strategy (prepared by, and available 
from the offices of, the Department of Urban 
Affairs and Planning), 

Consistent with the strategy. 

(f)  all relevant State Government policies, 
manuals and guidelines of which the council, 
consent authority, public authority or person 
has notice, 

The application was not required to be 
referred to the Natural Resource Access 
Regulator (NRAR) and the proposal is 
consistent with the guidelines. 

 (g)  whether there are any feasible 
alternatives to the development or other 
proposal concerned. 

No. The site is located in an area 
nominated for residential development. 

When this Part applies the following must be 
taken into account:  

Planning principles are to be applied 
when a consent authority determines a 
development application. 

Clause 11.7 Specific Principles Comment 

(1) Acid sulfate soils 
 

The land is not identified as containing acid 
sulphate soils on LLEP 2008 Acid Sulphate Soil 
mapping. 

 (2) Bank disturbance No bank disturbance is proposed. 

(3) Flooding 
The site is flood affected (low risk – restricted to 
existing detention basin and SP2 zone). Flood 
impacts to be mitigated, subject to conditions.  

(4) Industrial discharges Not applicable.   

(5)  Land degradation 
The proposed development is unlikely to cause 
land degradation. 

 (6)  On-site sewage management 
The site will be connected to a reticulated sewer 
system.  

 (7)  River-related uses Not applicable. 

 (8)  Sewer overflows Not applicable. 

(9) Urban/stormwater runoff 
Water management details provided in civil 
engineering details and approved by condition of 
consent by Council’s Engineers.  

 (10) Urban development areas The area is within an Urban Release Area. 

(11) Vegetated buffer areas Not applicable. 

(12)  Water quality and river flows 
Erosion and sediment control and salinity 
measures to be implemented in construction.   

(13)  Wetlands Not applicable 
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It is considered that the proposal satisfies the provisions of the SEPP (Resilience and 
Hazards) 2021 subject to appropriate sedimentation and erosion controls during 
construction. The development will have minimal impact on the Georges River Catchment.  
 
(e) Liverpool Local Environmental Plan 2008  
 
(i) Zoning 
 
The subject sites are all zoned R1 – General Residential and SP2 – Infrastructure (Local 
Road) in accordance with the Liverpool Local Environmental Plan 2008. An extract of the 
zoning map is provided below. 
  

 
Figure 4 – Extract of LLEP 2008 zoning map  
 

(ii) Permissibility 
 
The development is categorised as subdivision, which is permissible pursuant to Clause 2.6 
of the Liverpool Local Environmental Plan 2008. 
 
(iii) Objectives of the zone 
 
The objectives of the R1 zone are as follows: 
 

- To provide for the housing needs of the community.  
- To provide for a variety of housing types and densities.  
- To enable other land uses that provide facilities or services to meet the day to day 

needs of residents.  
- To ensure that housing densities are broadly concentrated in locations accessible to 

public transport, employment, services and facilities. 
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- To facilitate development of social and community infrastructure to meet the needs of 
future residents. 

 
It is considered that the proposal is consistent with these zone objectives in the fact that it 
will supply housing to the community.  
 
 
The objectives of the SP2 zone are as follows: 
 

- To provide for infrastructure and related uses. 
- To prevent development that is not compatible with or that may detract from the 

provision of infrastructure. 
- To reserve land for the provision of infrastructure. 

 
It is considered that the proposal is consistent with these zone objectives in the fact that it 
will provide road infrastructure.  
 
 (iv) Principal Development Standards 

 
The LLEP 2008 contains a number of provisions which are relevant to the proposal. 
Assessment of the application against the relative provisions is provided below.  
  

Clause Provision Comment Complies 

Clause 2.6 
Subdivision  

Land to which this Plan 
(LLEP 2008) applies may 
be subdivided with 
development consent.  

Consent is being sought 
for subdivision of land. 

Yes 

Clause 4.1 
Minimum 
Subdivision 
Lot Size 

The development site is 
identified as having a 
minimum subdivision lot 
size of 300m2 

The proposed 
subdivision has 2 lots at 
3782m2 and 3552m2.  

Yes 

Clause 4.3 
Height of 
Buildings 

The development site is 
identified as having a 
maximum building height 
of 12m and 8.5m. 

No built form is 
proposed. 

N/A 

4.6 
Exceptions to 
Development 
Standards 

Provisions relating to 
exceptions to development 
standards 

Clause 4.6 request to 
vary Clause 7.11 
Minimum Dwelling 
Density considered as 
part of this application. 

See 4.6 
discussion 
below. 

Clause 6.5 
Public Utilitiy 
Infrastructure 

Public utility infrastructure 
must be available 

Provided by conditions 
of consent, but servicing 
should be available to 
the sites as the 
surrounding lots are 
registered and 
developable and 
servicing arrangements 
were made under 
Development Consent 

Complies by 
conditions 
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Clause Provision Comment Complies 

DA-566/2017. 

7.7 Acid 
Sulfate Soils 

Class 1, 2, 3, 4 or 5 The site is not mapped 
as containing acid 
sulfate soils. 

N/A 

7.8 Flood 
Planning 

To minimise the flood risk 
to life and property 
associated with the use of 
land 

Site is flood affected 
(low risk – restricted to 
existing detention basin 
and SP2 zone). Flood 
impacts to be mitigated, 
subject to conditions. 

Complies by 
conditions 

Clause 7.11 
Minimum 
Dwelling 
Density 

The site is subject to a 
minimum dwelling density 
of 28dw/ha for majority of 
the site. No minimum 
dwelling density applies to 
SP2 portion of the site  

2 lots achieved in 
1.028ha (including 
roads).  
 
1.95dw/ha overall 
  

Considered 
acceptable 
– see 
Clause 4.6 - 
Variation 
assessment 
below. 

 
Clause 4.6 – Exceptions to development standards (Variation to Clause 7.11 – 
Minimum Dwelling Density) 
 
Clause 7.11 (2) of the LLEP 2008 states; 
 

“Development consent must not be granted for the subdivision of land shown on the 
Dwelling Density Map unless the consent authority is satisfied that the dwelling 
density likely to be achieved by the subdivision is not less than the dwelling density 
shown for the land on that Map.” 

 
The subject proposal seeks a variation to the minimum dwelling density contained in LLEP 
2008. As stated in the LLEP 2008 table above, the minimum dwelling density is 28dw/ha. A 
dwelling density of 1.94 dwellings per hectare is proposed, which results in a numerical 
variation of 93.04%.  
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Figure 5 – Extract of LLEP 2008 minimum dwelling density map  

 
Consequently, pursuant to Clause 4.6 of the LLEP 2008 the applicant has submitted a 
written request seeking a variation to the minimum dwelling density control as prescribed by 
Clause 7.11. 
 
The objectives of Clause 4.6(1) are as follows: 
 

(a) “to provide an appropriate degree of flexibility in applying certain development 
standards to particular development, 

(b) to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances.” 

 
Clause 4.6(3) prescribes:  
 
“Development consent must not be granted for development that contravenes a 
development standard unless the consent authority has considered a written request from 
the applicant that seeks to justify the contravention of the development standard by 
demonstrating: 
 

(a) that compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case, and 

(b)  that there are sufficient environmental planning grounds to justify 
contravening the development standard.” 
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Written request addressing why compliance with the development standard(s) is 
unreasonable or unnecessary in the circumstances of the case and that there are 
sufficient planning grounds to justify contravening of the development standard(s) 
 
The applicant submitted a Clause 4.6 Variation Statement to the Minimum Dwelling Density 
Development Standard, in order to justify the variation described above. In conjunction with 
an examination of case law regarding 4.6 Variations, this document provides the following 
justifications based on the merits of the proposal: 
 
Variation to Minimum Dwelling Density, Clause 7.11: 

 
(a) Compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case 

 
(b) There are sufficient environmental planning grounds to justify contravening the 
development standard 

 
Environmental Planning Ground 1 – Orderly and Coherent Development 
 
The variation is not considered unnecessary or unreasonable, and is instead considered a 
more orderly and coherent approach to achieving the anticipated planning outcomes, in 
comparison to a fully complaint development. 
 
The delivery of orderly development as proposed is assured as the consent authority is in 
possession of the proposed residential flat building under DA-639/2021 over proposed 
Super-Lot 201, which demonstrates that future development will meet the minimum dwelling 
density for the subject lot. 
 
Requiring full compliance for this proposed development would require the subdivision of the 
land into 29 separate allotments, each with their own access to services including driveway 
crossings across newly constructed footpaths (as would be a requirement of this proposed 
development). This is considered unreasonable and would result in incoherent development, 
as the subsequent development for a residential flat building would be required to 
consolidate allotments unnecessarily, and remove the multiple service access points and 
driveway crossings within the road reserve to accommodate the development. This is 
considered inefficient and an unwarranted impost in comparison to the more coherently 
derived proposals. 
 
The consent authority can satisfy itself to achieve the anticipated planning outcomes through 
orderly and coherent development as proposed, that imposition of restrictions over the 
proposed residue super-lots, will ensure that the minimum dwelling density yield is achieved. 
 
 
Environmental Planning Ground 2 – Planning outcomes as anticipated by the planning 
controls 
 
The anticipated planning outcomes for desired development typology are enshrined in the 
zone objectives, permissible forms of development, and the bulk and scale development 
standards (height of building and floor space ratio). 
 
Requiring full compliance with the minimum dwelling density for this subdivision would result 
in 29 lots over which future development design excellence is likely to be undermined. The 
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inter-relationship between the 15m maximum Height of building and 1:1 Floor space ratio 
development standards, and the 28dw/ha minimum dwelling density is undeniably 
anticipating the permissible residential flat building development typology for the subject site, 
which is more efficiently delivered on larger allotments with access to toad frontages. 
 
As proposed, this is a more positive response to the planning controls and therefore desired 
planning outcomes than that which might be achieved by a replication of detached and 
attached low rise housing forms of development, approved and constructed east of the 
subject site, which undermine the desired planning outcomes and design expectations, by 
fragmenting the land into small lots which will not be re-consolidated to achieve the built form 
development as informed by the applicable development standards, and could only ever 
realistically result in a maximum 2-storey built form. 
 
Full compliance with the minimum dwelling density development standard in this instance 
obviously results in the likelihood of future development not achieving the development 
potential as expressed in the LLEP 2008. 
 
Council Assessment of variation proposed 
 

• The departure from the development standard is limited to two allotments.  

• Lot 201 will be subject of a DA seeking approval for the construction of a residential 
flat building containing 40 dwellings, which will represent 105 dw/ha. The proposed 
dw/ha on lot 201 will exceed the minimum of 28 dw/ha by 74.   

• Proposed Lot 202 can also accommodate a residential flat building or be further 
subdivided into smaller lots to meet the minimum dwelling density. 

• The proposal still meets the minimum lot size and lot width requirements. 
Accordingly, the development enables a subdivision pattern that is in the context of 
the area and is consistent with the objectives of the development standard and the 
zone. 

• Besides the variation to minimum dwelling density given the circumstances, the 
applicant has enabled the proposal to achieve full compliance with all applicable 
requirements of the LLEP 2008 and LDCP 2008. Ensuring full compliance with all 
applicable standards and controls is considered to demonstrate that compliance with 
the standard is unreasonable in this case as the development can be sited with full 
adherence to local provisions and any future development on the allotments would 
still be able to provide a variation of housing products suitable for the area and 
provide for the housing needs for the community.  

• The DA also is fully consistent with the provisions of the relevant SEPP’s, as 
previously demonstrated in this report;  

• The proposal has been made to suit the site attributes in order to reduce the scope of 
variations required to the minimum dwelling density.  

• The proposed subdivision pattern is considered to be regular and consistent with the 
precinct and as such is considered to be an orderly development of the site. 

• The development proposes residential lots that can accommodate dwellings and 
achieve appropriate amenity based on full compliance with relevant state and local 
policies. In this regard, refusing the application based on non-compliance with the 
minimum dwelling density requirement is unlikely to provide additional benefit to the 
locality. 

• The development is considered to satisfy all of the relevant heads of consideration as 
per Section 4.15 (1) of the Act.  
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As a result of the assessment above, it is also considered that compliance with the minimum 
lot size development standard is unreasonable or unnecessary due to the circumstances of 
this case and that there are sufficient environmental planning grounds to justify contravening 
the development standard. The objectives of the Minimum Dwelling Density clause have 
also been addressed, as well as the objectives of the zone.  
 
Having regard to the above, it is considered that there are sufficient environmental planning 
grounds to vary Clause 7.11 Minimum dwelling density in this instance.  
 
(4)  Development consent must not be granted for development that contravenes a 
development standard unless— 
(a)  the consent authority is satisfied that— 
(ii)  the proposed development will be in the public interest because it is consistent with the 
objectives of the particular standard and the objectives for development within the zone in 
which the development is proposed to be carried out, and 
 
The objectives of the minimum dwelling density standard are as follows: 
 

o To contribute toward the efficient use of land resources, 

o To ensure the viability of public transport and other services planned for the area, 

o To ensure adequate funds for the recreation and community facilities planned for 

the area. 
 

The proposal achieves the objectives of the Zone. 
 
This proposal does not jeopardise the achieving of the zone objectives (that is, it is not 
inconsistent with the zone objectives), rather facilitates in achieving them. This proposal will 
provide for the efficient development of land to enable an orderly release of serviced super-
lots which can subsequently be developed to provide for the housing needs of the 
community, within a residential development typology consistent with the anticipated 
intensity of development, while not impacting adversely upon other land uses and services 
required within the suburb as it emerges, commensurate with the anticipated development of 
the locality as a whole. Despite the site constraint being the temporary on-site water quality 
infrastructure, this proposed development enables the excision of the developable part of the 
land to be made suitable for the anticipated development as enshrined in the zone objectives 
and applicable development standards, and as such it is considered the proposal is 
compatible with the existing and future development in the locality. 
 
The proposal achieves the objective of clause 7.11. 
 
As detailed above, this proposal achieves the objectives of the development standard. That 
is, the efficient use of land will be achieved through the development of Council’s 
infrastructure (roads and stormwater) including the extension of existing essential services to 
ensure the site is suitable for subsequent development as anticipated by the planning 
controls. In extending the street network and by facilitating the provision of the anticipated 
dwelling density, the viability of public transport and other services are not jeopardised and 
are in fact reinforced. Additionally, the relevant contributions as applied in Edmondson Park 
on the developable area rather than on allotment and dwelling yield can be recouped by the 
consent authority as part of this development proposal as anticipated, ensuring that the local 
authority is in possession of public funds to invest into infrastructure crucial to the growth of 
the locality. 
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Comment: It is considered the proposed development would meet the objectives 
Development Standard 7.11 Minimum dwelling density, as listed below:  
 

(a) To contribute toward the efficient use of land resources, 
 
Comment: Edmondson Park is an area currently being developed and transitioning to an 
urban character. The proposed subdivision will cater for future residential development of an 
appropriate scale which would not fetter the efficient use of land resources. The proposed 
development enables future development involving residential flat building developments 
fosters a diverse range of activities within a concentrated area, reducing the need for 
extensive land sprawl. By adhering to these principles, the development serves as an 
exemplary model of land resource efficiency, providing a blueprint for future endeavours 
aiming to achieve a harmonious balance between urban growth and responsible land 
stewardship. 
 

(b) To ensure the viability of public transport and other services planned for the 
area, 

 
Comment: The proposed allotments will accommodate residential development that will not 
fetter the availability of public transport. It is expected that any future residents will utilise 
public transport and planned services. Furthermore, the subject site is located in close 
proximity to Edmondson Park railway station and with a comprehensive approach to 
transportation and service infrastructure, the proposed development aims to establish a 
sustainable and efficient system that meets the needs of the community. By strategically 
locating the development in close proximity to existing public transportation hubs, it 
encourages the use of eco-friendly modes of travel and reduces dependence on private 
vehicles. Moreover, the project incorporates dedicated pedestrian and cycling paths, 
promoting active mobility and enhancing connectivity within the area. In terms of services, 
careful attention is given to the provision of essential amenities, such as schools, healthcare 
facilities, and retail spaces, within walking distance or easily accessible by public transport. 
By prioritizing the integration and accessibility of these services, the development ensures 
the convenience and long-term viability of the area, fostering a vibrant and self-sustaining 
community. 
 

(c) To ensure adequate funds for the recreation and community facilities planned 
for the area. 

 
Comment: The proposal would not result in reduced funding of land for any recreation and 
community facilities. Development contributions were paid as part of DA-566/2017 which 
created the subject site. Any SIC levies and local contributions funds will be collected as 
required. Through the imposition of conditions relating to contribution calculations and SIC 
levies, the proposed development not only guarantees the availability of funds for these vital 
amenities but also demonstrates commitment to the well-being and enrichment of the 
community, creating a vibrant and inclusive environment for residents and visitors alike. 
 
 
 
Consistency with objectives of the zone – R1 – General Residential 
 
Objectives of Zone R1 – General Residential  
 

• To provide for the housing needs of the community.  
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• To provide for a variety of housing types and densities.  

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents.  

• To ensure that housing densities are broadly concentrated in locations accessible to 
public transport, employment, services and facilities. 

• To facilitate development of social and community infrastructure to meet the needs of 
future residents. 

 
Objectives of Zone SP2 – Infrastructure  
 

• To provide for infrastructure and related uses. 

• To prevent development that is not compatible with or that may detract from the 
provision of infrastructure. 

• To reserve land for the provision of infrastructure. 
 
Comment: The proposed development meets the objectives as the proposed subdivision 
enables future development of dwellings and therefore fulfills the housing needs of the 
community. Through careful planning and design, it ensures an adequate supply of housing 
that caters to diverse groups of residents, including affordable housing, middle-income 
housing, and high-end housing, among others.  
 
The proposed subdivision allows for future development of dwellings and enables the 
provision of diverse housing types and densities. By incorporating a well-thought-out layout 
and design, including apartment buildings, townhouses, and multi-story complexes, it caters 
to residents' varying needs in terms of housing styles and sizes. 
 
The proposed subdivision allows for other land uses that provide essential facilities or 
services to meet residents' daily needs. Examples include commercial zones, schools, 
healthcare facilities, shopping centres, and public parks, ensuring residents have convenient 
access to amenities related to living, education, healthcare, and recreation.  
 
The proposed subdivision will enable future developments and allow for housing densities. 
are broadly concentrated in locations accessible to public transport, employment, services, 
and facilities. The project ensures that housing densities are primarily concentrated in areas 
that offer easy accessibility to public transportation, employment opportunities, services, and 
facilities. By promoting mixed-use development and locating housing in proximity to key 
amenities and transportation hubs, it encourages a more sustainable and connected living 
environment. 
 
The proposed subdivision enables future developments to facilitate the development of 
social and community infrastructure that caters to the needs of future residents. This 
includes the establishment of community centers, recreational facilities, green spaces, and 
other amenities that promote social interaction, well-being, and community cohesion among 
residents. 
 
The development project ensures that adequate infrastructure is planned and implemented 
to support the subdivision. This includes essential facilities such as roads, water supply, 
sewage systems, electricity, and telecommunications. By allocating space and resources for 
these infrastructure elements, the development facilitates the smooth functioning of the 
subdivision and enhances the quality of life for its residents. 
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The development project sets aside designated land within the subdivision for the purpose of 
future infrastructure expansion or improvement. This land reservation ensures that sufficient 
space is available for the development of additional infrastructure, such as schools, parks, 
healthcare facilities, and community centres. By proactively allocating land for future 
infrastructure needs, the development anticipates the growth and evolving requirements of 
the community and helps maintain a sustainable and well-equipped living environment. 
 
Consistency with Clause 4.6 objectives 
 
Objectives of Clause 4.6 Exceptions to development standards: 
 
(a)  to provide an appropriate degree of flexibility in applying certain development standards 

to particular development, 
(b)  to achieve better outcomes for and from development by allowing flexibility in particular 

circumstances. 
 
It is considered appropriate in this instance to apply a degree of flexibility when applying the 
Minimum Dwelling Density development standard applicable to the subject site based on the 
town planning assessment of the Clause 4.6 Variation provided above. It is considered that 
achieving a reduced minimum dwelling density in this instance is unlikely to result in 
detrimental impacts to the built and natural environments and the development is consistent 
with the characteristics of the zone, locality and density envisioned for the area. 
 
Recommendation 
 
With considerations to the discussion above, the proposed variation to Clause 7.11 – 
Minimum dwelling density, adequately addresses the provisions of Clause 4.6 including the 
objectives of the development standard and the zoning. The proposal is also considered to 
be in the public interest and is therefore supported in this instance. 
 
6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
 
6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 
 
The proposed development is subject to the Liverpool Development Control Plan 2008 
(LDCP) 2008. The proposed subdivision has been assessed under the following Parts of the 
LDCP 2008: 
 

• Part 1 of the LDCP 2008, which covers general controls relating to all types of 
development within the Liverpool LGA; 
 

• Part 2.11of the LDCP 2008 for Development in Edmondson Park. 
 

The proposal is considered to be consistent with the key controls outlined in the Liverpool 
Development Control Plan 2008, except those relating to landscaping and the indicative 
layout plan.   
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LDCP 2008 - Part 1 General Controls for all Development 

Development 

Control 

Provision Comment Complies 

Section 3. 

Landscaping and 

Incorporation of 

Existing Trees 

Controls relating to 

landscaping and the 

incorporation of 

existing trees. 

Landscaping plan 

provided for street 

tree planting as part 

of DA-639/2021.  

No, but acceptable 

on merit. 

 

LDCP 2008 - Part  2.11 Land Subdivision And Development in Edmondson Park 

Development 

Control 

Provision Comment Complies 

Section 1.1. 

Indicative 

Layout  

To be in 

accordance with 

Figure 2 of the 

DCP 

Three variations proposed as 

follows:  

1. Deletion of westward 
extension of Bartle 
Lane 

2. Subsequent 
completion/southern 
extension of Arnhem 
Road  

 

The proposed variations have 

the effect of ensuring 

appropriately sized and 

configured lots to 

accommodate future 

development such as that 

prosed under DA-639/2021. 

Additionally, the adjoining 

landowners have agreed to 

the changes being proposed. 

Accordingly, the variation does 

not impact on the development 

potential of any other adjoining 

property, nor any property 

within the locality. Therefore, 

the proposed variation is 

consistent with the Precinct 

Planning vision for 

Edmondson Park, to the 

extent that any assessment of 

consistency with the objectives 

of the DCP (including the 

street network) can be 

No, but acceptable 

on merit 
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demonstrated to comply. 

2.2 Pedestrian 

And Cycleway 

Network 

 

Plans indicating 

non- vehicular 

connections and 

links in 

residential areas 

Amendments to the ILP will 

result in changes to any 

proposed footpath along the 

road network. Footpaths will 

be provided to both sides of 

Arnhem Road and Ardennes 

Road, such that pedestrian 

desire lines and walking 

distances within the locality 

will not be affected by the 

deletion of the laneway 

through proposed Lot 201. 

No, but acceptable 

on merit 

2.3 Streetscape 

and Street Trees 

Minimum of two 

trees per six 

metres of 

frontage. 

Landscaping plan provided for 

street tree planting as part of 

DA-639/2021. 

No, but acceptable 

on merit 

 
All relevant compliance tables for the LDCP 2008 can be found in Report Attachment 1.  
 
6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 

 

There are no Planning Agreements which apply to the development. 
 
6.5 Section 4.15(1)(a)(iv) - The Regulations 

 

The Environmental Planning and Assessment Regulation 2000 requires the consent 
authority to consider the provisions of the National Construction Code. Accordingly, 
appropriate conditions of consent will be imposed where the NCC is relevant to the proposed 
subdivision works. 
 
6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

 

(a) Natural Environment 
 
Impacts on the natural environment have been assessed as part of the development 
application. The proposal is unlikely to result in any detrimental impact on the natural 
environment surrounding the subject sites, or to any endangered and non-endangered 
species of flora and fauna. 
 
(b) Built Environment 
 
The proposed development is unlikely to create any adverse impacts on the surrounding 
built environment. The proposed development is considered to be of an appropriate scale 
and unlikely to create any detrimental impacts on the adjoining properties or the locality as a 
whole. The proposal will facilitate residential development consistent with the desired future 
built character of the locality.  
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(c) Social Impacts and Economic Impacts 
 
The proposed subdivision would result in a positive economic impact in the locality through 
the capital investment value of the development and is unlikely to generate any identifiable 
detrimental social impacts. 
 
6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The proposal generally complies with the relevant planning controls and provisions that are 
applicable to development in the locality. It is therefore considered that the site is suitable for 
the proposed development. 
 
6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  
 
(a) Internal Referrals  
 
The following comments have been received from Council’s Internal Departments:  
 

DEPARTMENT COMMENTS 

Land Development Engineering Supported, subject to conditions of consent 

Traffic & Transport  Supported, subject to conditions of consent 

Flooding  Supported, subject to conditions of consent 

 
(b) External Referrals  
 

AGENCY COMMENTS 

NSW Rural Fire Service General Terms of Approval issued 

Sydney Water No objection subject to comments 

 
(c) Community Consultation  
 
The proposal was notified from 12 April – 28 April 2022, in accordance with Liverpool 
Community Participation Plan 2019. No submissions have been received on the application.  
 
6.9 Section 4.15(1)(e) - The Public Interest  
 
Approval of the proposed development is not contrary to the public interest. The 
development is consistent with the objectives of the R1 and SP2 zones and may be 
conditioned to comply with the relevant provisions of the Liverpool Local Environmental Plan 
2008 and Liverpool Development Control Plan 2008. 
 
7. DEVELOPMENT CONTRIBUTIONS 
 
Although Section 7.11 Development Contributions are applicable to the proposed 
development in accordance with the Liverpool Contributions Plan 2008 (Edmondson Park). 
As this development is for residue super lots to facilitate future residential development, 
Council’s Contributions Accountant has confirmed that contributions will be levied as part of 
future development/s for residential purposes. Restrictions will apply to the super lots to 
ensure that future development includes the payment of 7.11 contributions.  
 
A Special Infrastructure Contribution condition is also required.  
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8. CONCLUSION 
 
The application has been assessed having regard to the provisions of Section 4.15 of the 
EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 
Environmental Planning Policies, Liverpool LEP 2008, Liverpool DCP 2008, and the relevant 
codes and policies of Council. 
 
The proposed development is unlikely to result in adverse impacts upon neighbouring 
properties and the locality. Based on the assessment of the application, it is recommended 
that the application be approved subject to the imposition of conditions. 
 
9. RECOMMENDATION 
 
That Development Application DA-182/2021 seeking approval for the Torrens Title 
subdivision into two Super-Lots (Lots 201 & 202) of the current Lot 231 Changsha Road, 
Edmondson Park including: 

- Construction of the southern extension of Arnhem Road to the future intersection of 
Ardennes Road along the eastern boundary of proposed future Super-Lot 201; and 

- Construction of Ardennes Road along the southern boundary of future Super-Lots 
201 and 202. 

 

 

ATTACHMENTS 

 
1. Liverpool Development Control Plan 2008 Compliance Tables 

2. Plans of the Proposal 

3. Clause 4.6 Request for a Variation 

4. Conditions of Approval 
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