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Submissions by the applicant and concerned parties will be considered at the
meeting. A concerned party is deemed to be a person who has made a written
submission in respect to the application. The Panel shall, upon request, hear
submissions from persons who identify prior to a meeting that they wish to make a
submission to be considered by the Panel. Presentations to the Panel by the
applicant and concerned parties shall be restricted to 3 minutes each. The Panel
Chairperson has the discretion to extend the period if considered appropriate.

Should you wish to address the Panel, please advise Amanda Merchant, Panel
Support Officer on 8711 7712, by 4pm, Thursday the 25" July 2024.

For further information relating to the Local Planning Panel please refer to Council’s
web page:

Liverpool Local Planning Panel / Liverpool City Council (nsw.gov.au)
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DEVELOPMENT APPLICATION DA-64/2007/F

MODIFICATION TO DEVELOPMENT CONSENT DA-64/2007
UNDER SECTION 4.55(1A) OF THE ENVIRONMENTAL
PLANNING AND ASSESSMENT ACT 1979 TO REVISE THE
NORTHERN ALIGNMENT OF ROAD 4, REPOSITION THE
ROUNDABOUT WITHIN THE INTERSECTION WITH
SOUTHERN CROSS DRIVE (ROAD 7).

LOT 2 DP 1207518, LOT 3 DP 1207518, LOT 4 DP 1207518,
LOT 5 DP 1207518, LOT 6 DP 1207518, LOT 12 DP 1108343,
LOT 1 DP 1078564, LOT 102 DP 1128111

MIDDLETON GRANGE TOWN CENTRE

LOTS 2-6 FLYNN AVENUE, MIDDLETON GRANGE;

60 HALL CIRCUIT, MIDDLETON GRANGE;

LOT 1 SEVENTEENTH AVE EAST, MIDDLETON GRANGE
LOT 102 SIXTEENTH AVE EAST, MIDDLETON GRANGE

4-114
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DEVELOPMENT APPLICATION DA-470/2022/A

MODIFICATION TO DEVELOPMENT CONSENT DA-
470/2022/A UNDER SECTION 4.56 OF THE
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT
1979, TO AMEND THE SUBDIVISION LAYOUT AND
REMOVE 1 RESIDENTIAL LOT RESULTING IN 20
RESIDENTIAL LOTS AND 1 RESIDUE LOT AND TO
REMOVE TO CONSTRUCT 12 DWELLINGS THAT WERE
APPROVED ORIGINALLY.

STAGE 1 TORRENS TITLE SUBDIVISION TO CREATE
17 RESIDENTIAL LOTS AND TWO RESIDUE
LOTS, BEING PROPOSED LOT 16 FOR A
TEMPORARY OSD BASIN AND TEMPORARY
TURNING HEAD TO BE FURTHER
SUBDIVIDED INTO 3 RESIDENTIAL LOTS IN
STAGE 2, AND ONE RESIDUE SUPERLOT
(PROPOSED LOT 19) THAT WILL BE
SUBJECT OF A FUTURE DEVELOPMENT
CONSENT, SITE REMEDIATION, DAM DE-
WATERING AND DEMOLITION,
CONSTRUCTION OF ROADS, TREE
REMOVAL AND ASSOCIATED CIVIL WORKS.

STAGE 2 DECOMMISSIONING AND REHABILITATION
OF TEMPORARY OSD AND TEMPORARY
TURNING HEAD AND TORRENS TITLE
SUBDIVISION OF PROPOSED LOT 16 TO
CREATE 3 RESIDENTIAL LOTS.

LOT 22 DP 1286912
140 SIXTH AVENUE, AUSTRAL

115 - 307




Item Number:

1

Application Number:

DA-64/2007/F

Proposed
Development:

Modification to Development Consent DA-64/2007 under Section
4.55(1A) of the Environmental Planning and Assessment Act 1979 to
revise the northern alignment of Road 4, reposition the roundabout
within the intersection with Southern Cross Drive (Road 7).

Approved Application DA-64/2007

Subdivision of existing lots into eight (8) Torrens title lots, four (4)
public reserve lots, three (3) residue lots and associated roads and
drainage works.

Approved Modification Application DA-64/2007/A

Subdivision of existing lots into seven (7) Torrens title lots, four (4)
public reserve lots, two (2) residue lots and associated roads,
intersection and pedestrian treatment and drainage works.

Refused Modification Application DA-64/2007/B

Modification to Development Consent DA-64/2007 under Section
4.55(2) of the Environmental Planning and Assessment Act 1979. The
modification proposed: realignment of internal roads, additional
intersection and widening, redesign of Rene Avenue, creation of
Bravo Avenue, reconfiguration of open space and pedestrian linkages
and change trunk drainage from channel to box culverts.

Approved Modification Application DA-64/2007/C

Modification to Development Consent DA-64/2007 under Section
4.55(2) of the Environmental Planning and Assessment Act 1979. The
modification proposes: realignment of internal roads, additional
intersection and widening, redesign of Rene Ave, creation of Bravo
Avenue, reconfiguration of open space and pedestrian linkages and
change trunk drainage from channel to box culverts.

Approved Modification Application DA-64/2007/D

Modification to Development Consent DA-64/2007 under Section 4.55
of the Environmental Planning and Assessment Act 1979. The
changes are as follows:

* Delete Road 10.

* Amend existing stormwater drains to run along Flynn Avenue
instead of through the middle of the subject site and neighbouring

property.

Approved Modification Application DA-64/2007/E

Modification to Development Consent DA-64/2007 under Section 4.55
(1A) of the Environmental Planning and Assessment Act 1979. The
modification seeks a change to consent Condition 7.1, which is to be
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renumbered and relocated in the consent from Part "C. PRIOR TO
THE ISSUE OF A CONSTRUCTION CERTIFICATE" to be a
requirement under Part "F. PRIOR TO THE ISSUE OF A
SUBDIVISION CERTIFICATE"

Property Address Middleton Grange Town Centre
Lots 2-6 Flynn Avenue, Middleton Grange;
60 Hall Circuit, Middleton Grange;
Lot 1 Seventeenth Ave East, Middleton Grange
Lot 102 Sixteenth Ave East, Middleton Grange

Legal Description: Lot 2 DP 1207518, Lot 3 DP 1207518, Lot 4 DP 1207518, Lot 5 DP
1207518, Lot 6 DP 1207518, Lot 12 DP 1108343, Lot 1 DP 1078564,
Lot 102 DP 1128111

Applicant: Pacific Planning Pty Limited

Land Owner: Manta Group Ltd
Al-Somai Developments Pty Ltd
Liverpool City Council

Recommendation: Approved subject to conditions of consent

Assessing Officer: Darren Laybutt — GAT & Associates

1. EXECUTIVE SUMMARY

The subject Modification Application is to modify Development Consent DA-64/2007 under
Section 4.55(1A) of the Environmental Planning & Assessment Act 1979.

The original Development Application, DA-64/2007, was approved by Liverpool City Council
on 5 October 2007 for the “subdivision of existing lots into eight (8) Torrens title lots, four (4)
public reserve lots, three (3) residue lots and associated roads and drainage works.” The
application has been modified four times with the latest approval on 5 December 2022.

The subject modification seeks a realignment of Road 4 and repositioning of the roundabout
within the intersection of Road 4 and Southern Cross Drive (Road 7) on land associated with
the future Middleton Grange Town Centre, legally known as Lots 2-6 in DP 1207518, Lot 1 in
DP 1078564, Lot 12 in DP 1108343 and Lot 102 in DP 1128111.

The modification application was lodged on 23 January 2024.

The proposed modification has arisen through detailed traffic modelling of the Middleton
Grange Town Centre and the modifications are sought to ensure the long-term adequacy of
the road intersection design — specifically, to 2048.
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The Development Application was required to be notified in accordance with the Liverpool
City Council Community Engagement Strategy 2022. The development application was
advertised and notified between 7 February 2024 and 6 March 2024. No submissions were
received.

The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with
the Local Planning Panels Direction — Development Applications and Applications to Modify
Development Consent, endorsed by the Minister for Planning and Public Spaces on 7
December May 2022, as the development falls in the category of:

e Conflict of interest — the Council is the landowner.

The proposed madification involves the design of one intersection, including the location of
the roundabout and the road alignment leading to it. The extent of modification and its
impacts are considered within this assessment report and have been determined the
application to be substantially the same as the original application and is of a minor
environmental impact, thus satisfying the test under Section 4.55(1A) of the Environmental
Planning & Assessment Act 1979.

Based on the assessment, the proposed modification is recommended for approval subject
to amended and additional conditions of consent.

2. SITE DESCRIPTION AND LOCALITY
2.1 The subject site and locality

The subject site is known as the Middleton Grange Town Centre and comprises eight (8)
Torrens title lots which are legally defined as:

Lots 2, 3, 4 and 5 in DP 1207518
Lot 1 in DP 1078564

Lot 12 in DP 1108343

Lot 102 in DP 1128111

The site has a total area of 69,040m? with a frontage of 200.5m to the north and 220m to the
south. The site is identified in Figure 1 below.

The site has a mixture of land zonings as identified in the Land Zoning Map below.
Specifically, the site is zoned R1 General Residential, E1 Local Centre, SP2 Drainage and
RE1 Public Recreation.



7
LOCAL PLANNING PANEL MEETING
29 JULY 2024

LIVERPOOL
CITY
COUNCILs

LPP ITEMS

Figure 1 — Aerial view of the locality (Source: Mecone Mosaic)
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Figure 2 — Land Zoning Map (Source: NSW Planning Portal EPI Viewer)
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The works associated with the approvals on the land have commenced. Refer to the photos
below.

Figure 4 — View of drainage work from
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Figure 6 — View of the intersection of Southern Cross Avenue and Briggs Avenue, the location of the
future roundabout

The locality is well progressed in the redevelopment from rural residential to predominantly
low density residential. As Figure 1 illustrates, the immediate surroundings have largely
already been developed with the few remnants of rural residential properties remaining.

Adjoining the site to the east is Middleton Grange Public School.

Lots 2, 3, 4, 5 and 6 in DP 1207518, Lot 1 in DP 1078564 & Lot 12 in DP 1108343 are
burdened by an S88B restriction imposed under DA-74/2015. The restriction requires:

“Development Applications shall not be considered or determined on the burdened lots
until such time as Council (and other relevant authorities) have approved a Planning
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Proposal for a rezoning and revised street network layout for the Middleton Grange
Town Centre. The revised street network layout shall include a link road (north-south
direction) connecting Flynn Avenue and Southern Cross Avenue.”

The proposal is for a Section 4.55 modification and not a development application. No
conflict arises.

3. BACKGROUND/HISTORY

Applications have been submitted in relation to the subdivision and road network associated
with the Middleton Grange Town Centre. The history is summarised below.

o DA-64/2007 — Subdivision of existing lots into eight (8) Torrens title lots, four (4)
public reserve lots, three (3) residue lots and associated roads and drainage works.
Approved on 5 October 2006.

e DA-64/2007/A — Subdivision of existing lots into seven (7) Torrens title lots, four (4)
public reserve lots and two (2) residue lots and associated roads, intersection and
pedestrian treatment and drainage works. Approved on 1 February 2008.

o DA-64/2007/B — Modification to Development Consent DA-64/2007 under section
4.55(2) of the Environmental Planning and Assessment Act 1979. The madification
proposed: realignment of internal roads, additional intersection and widening,
redesign of Rene Ave, creation of Bravo Avenue, reconfiguration of open space and
pedestrian linkages and change trunk drainage from channel to box culverts.
Withdrawn on 21 February 2020.

o DA-64/2007/C — Modification to Development Consent DA-64/2007 under Section
4.55(2) of the Environmental Planning and Assessment Act 1979, to allow for the
realignment of internal roads, additional intersections and widening, re-design of
Rene Avenue, creation of Bravo Avenue, re-configuration of open space and
pedestrian linkages, and change of trunk drainage from channel to culvert. Approved
on 22 May 2020.

e DA-64/2007/D — Modification to Development Consent DA-64/2007 under Section
455 of the Environmental Planning and Assessment 1979. The changes are as
follows: delete Road 10; Amend existing stormwater drains to run along Flynn
Avenue instead of through the middle of the subject site and neighbouring property.
Approved on 28 November 2022.

o DA-64/2007/E — Modification to Development Consent DA-64/2007 under Section
4.55(1A) of the Environmental Planning and Assessment Act 1979. The Modification
seeks a change to consent Condition 7.1, which is to be renumbered and relocated in
the consent from Part "C. PRIOR TO THE ISSUE OF A CONSTRUCTION
CERTIFICATE" to be a requirement under Part “F. PRIOR TO THE ISSUE OF A
SUBDIVISION CERTIFICATE." Approved on 5 December 2022.
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The initial approved subdivision and road network design and the most recent design are in
Figures 7 and 8 below.
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A separate application (DA-74/2015) was submitted for the subdivision of existing lots into
eight Torrens title lots and was approved on 1 April 2015. The approved subdivision reflects
the current layout and an extract of the approved plan is below.

MIDBLETON Grea
PUBLIC <qpsn
| A1 i, 1= proisions
| APPROVAL

—— [ Tl ‘ / fecs /
] S— - | |DA-74]0\s5 |
R e / ;)‘ l"~ _ beveiopn i !
S ) S . [conditions of “
— s T /
A PURLI o / Ee——— |
. = s =
!’ N ’V
f— Lot B / S
TS A /
— Lot s / S
Ii Lot 6 | P il 2
/ - 1 / s ///
—t— V< ,
f [ ' N b s

T T T

Figure 9 — DA-74/2015 — approved eight (8) lot Torrens title subdivision layout

A separate development application for Torrens title subdivision of 3 lots into 26 residential
lots and the construction of associated roads including a rear laneway was lodged on 13
December 2023 (DA-637/2023). The application remains under assessment; however, this
subdivision has factored in the proposed modification to realign the roads and roundabout as
it affects the R1 General Residential zoned land.

The subject modification was lodged on 23 January 2024 and due to Council, the landowner
of the roads associated with the application, the assessment has been conducted by an
external consultant.

A preliminary assessment of the application required a request for additional information
letter to be issued. The letter was issued on 28 March 2024 and requested:

e To provide an updated subdivision plan reflecting the revised road alignment; and,

e To clarify the extent of modification works given the submitted Traffic Analysis
prepared by Bitzios Consulting also referred to the installation of traffic signals at
Flynn Avenue / Main Street (Road 4) and recommended upgrading the northern
pedestrian crossing of Flynn Avenue / Main Street to a shared pedestrian and cyclist
crossing.
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A response was received on 22 April 2024 clarifying that:

e The subdivision of Lots 2 and 3 is being progressed with Council separately through
a Section 138 application under the Roads Act 1993 and has been advanced in a
fashion that has factored in the road realignment.

e |t is not sought to seek approval for the traffic signals or the pedestrian crossing
upgrades as part of this modification.

The application was referred to internal departments and to Transport for NSW (TfNSW) and
support has been given subject to conditions.

The application has been assessed based on the information submitted to date and is
recommended for approval subject to conditions.

4. DETAILS OF THE PROPOSAL

The subject Section 4.55(1A) Modification is submitted to revise the northern alignment of
Road 4 to suit the repositioning of the roundabout at the intersection of Road 4 and Southern
Cross Drive (Road 7). The alignment of Southern Cross Drive is also adjusted to suit the
amended roundabout location.

Reference should be made to Figures 8 and 10 for a comparison between the approved and
proposed overall site plans, and Figures 11 and 12 for the approved and proposed
roundabout and road alignment design.

The modification has arisen through a Traffic Control Signal Design assessment for the
Middleton Grange Town Centre undertaken by Bitzios Consulting. The assessment
determined modest adjustments to the roundabout would improve the intersection
performance in the long term and minimise the need to adjust road alignments, kerb and
gutter at that time traffic signals would be required (approximately required in 2048).

While it is noted the Traffic Control Signal Design assessment has led to other
recommendations for the road network, these do not form part of this application.
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Figure 11 — DA-64/2007/D — most recent approved roundabout and road alignment design
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Figure 12 — Proposed maodification to the roundabout and road alignment (Source: J. Wyndham
Prince)

5. STATUTORY CONSIDERATIONS
5.1 Relevant matters for consideration

The following planning instruments/policies applicable to the proposed development area as
follows:

State Environmental Planning Policy (Resilience and Hazards) 2021.
State Environmental Planning Policy (Biodiversity and Conservation) 2021.
Liverpool Local Environmental Plan (LLEP) 2008.

Liverpool Development Control Plan (LDCP) 2008

e Part 1: General Controls for All Development.

¢ Part 2.5: Land Subdivision and Development in Middleton Grange

6. ASSESSMENT
6.1 Section 4.55 of the Environmental Planning & Assessment Act 1979

This application has been lodged pursuant to Section 4.55(1A) of the Environmental
Planning and Assessment Act (EP&A Act) 1979 and it is considered that the development as
amended can be determined under Section (1A) of the EP&A Act 1979, which states as
follows:
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“(1A) Modifications involving minimal environmental impact

A consent authority may, on application being made by the applicant or any other
person entitled to act on a consent granted by the consent authority and subject to and
in accordance with the regulations, modify the consent if—

(a) it is satisfied that the proposed modification is of minimal environmental
impact, and

Comment: Pursuant to subclause (a) of the above extract, the proposal must first be of
minimal environmental impact.

The assessment of the application in the following sections of this report has determined that
the proposal would have minimal environmental impact. In essence, the modification solely
relates to an adjustment of the intersection design at Southern Cross Avenue, Briggs
Avenue and Road 4 (Main Street). It does not cause any meaningful impacts on the broader
original application for Torrens title subdivision, road construction and drainage work. There
are no built, environmental, social or economic impacts which arise from the modification
which have not already been assessed. The application satisfies the ‘minimal environmental
impact’ test.

(b) it is satisfied that the development to which the consent as modified relates is
substantially the same development as the development for which the consent
was originally granted and before that consent as originally granted was
modified (if at all), and

Comment: Pursuant to subclause (b) of Section 4.55(1A), the proposed modification must
be substantially the same as the development to which the consent was originally granted.
The application seeks a marginal shift to the roundabout within the intersection and its
associated effect on the road alignment adjustments to suit. The scope of the modifications
is modest and has no meaningful effect on the broader original application. The application
remains for subdivision, road construction and drainage work, now simply taking into
consideration the anticipated future traffic impacts up to the year 2048 in the final
intersection design.

There is no further change to the number of lots or roads and the development is
substantially the same.

(c) it has notified the application in accordance with—

() the regulations, if the regulations so require, or

(i) a development control plan, if the consent authority is a council that
has made a development control plan that requires the notification or
advertising of applications for modification of a development consent, and
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(d) it has considered any submissions made concerning the proposed
modification within any period prescribed by the regulations or provided by the
development control plan, as the case may be.

Subsections (1), (2) and (5) do not apply to such a modification.”

Comment: Pursuant to subclause (c) and (d), the application was notified for a period of 28
days in accordance with Council’'s Community Participation Plan 2019 and no submissions
were received.

The application can be considered under Section 4.55(1A) of the EP&A Act 1979.

(3) In determining an application for modification of a consent under this section, the
consent authority must take into consideration such of the matters referred to in Section
4.15(1) as are of relevance of the development, the subject of the application. The
consent authority must also take into consideration the reasons given by the consent
authority for the grant of the consent that is sought to be modified.

Comment: Relevant matters of Section 4.15(1) have been taken into consideration, as
detailed below. It is also noted that the proposed maodification is consistent with the
original granting of development consent and the reasons provided for the grant of
consent are satisfactory in respect to the modifications sought under this application.
Additional conditions would be required for the amendments made, however, this does
not alter the reasons made for the decision of the development application and the
subsequent modifications.

6.2 Section 4.15(1)(a)(i) — Any Environmental Planning Instrument

In accordance with Section 4.55(3) of the EP&A Act 1979, this modification application has
been assessed in accordance with the relevant matters of consideration prescribed by
Section 4.15 Evaluation of the EP&A 1979 including the Environmental Planning and
Assessment Regulation 2021 (EP&A Regulation) and the reasons for approval provided
under the original consent.

(a) State Environmental Planning Policy (SEPP) (Resilience and Hazards)
2021

Pursuant to Section 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is
unable to grant development consent unless it has considered whether the land is
contaminated and, if so, whether the consent authority is satisfied that the land is suitable in
its contaminated state, or can be remediated to be made suitable for the purposes for which
the development is proposed to be carried out.
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Section 4.6 - Contamination and

remediation to be considered in|Comment
determining development application

(1) A consent authority must not consent to the carrying out of any development on land unless:

The original consent issued under DA-64/2007
considered matters of contamination and was satisfactory
at the time.

Further, in DA-64/2007/C, an addendum to the
Preliminary Site Investigation was submitted and
(a) it has considered whether the land is | supported, stating that the land was at low risk of
contaminated, and contamination but would require further investigation and
remediation. The original and addendum contamination
documents (including a Stage 2 Detailed Site
Investigation) were assessed and conditioned prior to a
construction certificate.

The subject modification does not require further
consideration of contamination on the site.

(b) if the land is contaminated, it is
satisfied that the land is suitable in its
contaminated state (or will be suitable,
after remediation) for the purpose for which
the development is proposed to be carried
out, and

As above.

(c) if the land requires remediation to be
made suitable for the purpose for which the
development is proposed to be carried out,
it is satisfied that the land will be
remediated before the land is used for that
purpose.

Existing conditions of consent require the remediation of
land per the recommendations in the approved
contamination assessment.

Based on the above assessment, the proposal is considered to satisfy the relevant
objectives and provisions of Chapter 4 of SEPP (Resilience and Hazards) 2021.

(b) State Environmental Planning Policy (Biodiversity and Conservation)
2021

The subject land is located within the Georges River Catchment and as such, Chapter 6
Water Catchments applies to land within the Georges River Catchment and aims to maintain
and improve water quality.

The proposed modification would make minimal amendments to the engineering and
stormwater management aspects of the proposal. It is advised that, Council's Land
Development Engineer has reviewed the modified proposal and raised no objections with no
new conditions required. Accordingly, the proposed development as amended is considered
to meet the objectives of the SEPP and is unlikely to negatively impact the environmental
guality of the Georges River Catchment.
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(c) Liverpool Local Environmental Plan 2008
(i) Zoning

An extract of the zoning map was provided in Figure 2 of this report and as indicated the
subject site contains different zones. The proposal is subject to R1 General Residential and
E1 Local Centre zoned land as prescribed by the Liverpool Local Environmental Plan (LLEP)
2008.

(i) Permissibility

The moadification involves a realignment to the approved road network and a consequent
minor adjustment to the approved lots. Subdivision is permissible through Clause 2.6 of
LLEP 2008, while a ‘road’ is defined in LLEP 2008 as:

“road means a public road or a private road within the meaning of the Roads Act
1993, and includes a classified road.”

The proposal satisfies this definition. Roads are listed as permissible with consent in the R1
General Residential and E1 Local Centre zones. The modification remains permissible.

(iii) Objectives of the Zone
The objectives of the R1 General Residential zone are:

e To provide for the housing needs of the community.

e To provide for a variety of housing types and densities.

e To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

e To ensure that housing densities are broadly concentrated in locations accessible to
public transport, employment, services and facilities.

o To facilitate development of social and community infrastructure to meet the needs
of future residents.

The proposed modification is considered to still be consistent with the objectives of the zone.
The parent application was the first step in the development of the Middleton Grange Town
Centre, which also would involve the provision of additional residential development in the
R1 General Residential zoned portion of the site. The modification further assists with
achieving the objectives of the zone through the efficient delivery of road infrastructure.

The objectives of the E1 Local Centre zone are:

* To provide a range of retail, business and community uses that serve the needs of
people who live in, work in or visit the area.

« To encourage investment in local commercial development that generates
employment opportunities and economic growth.

+ To enable residential development that contributes to a vibrant and active local
centre and is consistent with the Council’s strategic planning for residential
development in the area.
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* To encourage business, retail, community and other non-residential land uses on the
ground floor of buildings.

» To facilitate a high standard of urban design and a unique character that contributes
to achieving a sense of place for the local community.

+ To maximise public transport patronage and encourage walking and cycling.

Similarly, the proposed modification would remain consistent with the objectives of the E1
zone through the efficient delivery of road infrastructure furthering the development of the
Middleton Grange Town Centre and future commercial and residential developments.

The objectives of the RE1 Public Recreation zone are:

* To enable land to be used for public open space or recreational purposes.

* To provide a range of recreational settings and activities and compatible land uses.

* To protect and enhance the natural environment for recreational purposes.

* To provide sufficient and equitable distribution of public open space to meet the needs
of residents.

* To ensure the suitable preservation and maintenance of environmentally significant or
environmentally sensitive land.

The proposed modification to Development Consent DA-64/2007 is considered to remain
consistent with the objectives of the zone in that it would enable land to be used for public
open space or recreational purposes. The extent of the modification does not impact on the
RE1 zoned land.

The objectives of the SP2 Infrastructure zone are:

* To provide for infrastructure and related uses.

* To prevent development that is not compatible with or that may detract from the
provision of infrastructure.

* Toreserve land for the provision of infrastructure.

The proposed modification to Development Consent DA-64/2007 is considered to remain
consistent with the objectives of the zone in that the proposal provides for infrastructure and
related uses. The extent of the modification does not impact on the SP2 zoned land.

(iv) Principal Development Standards

LLEP 2008 contains principal development standards which are relevant to the proposal.

As no built form is proposed in this application, there are development standards not
referenced such as Clause 4.3 Height of Buildings and Clause 4.4 Floor Space Ratio.
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D(lajvelo_pment Requirement Proposed Comment
rovision
Part 4 Principal Development Standards
4.1 Minimum | R1 zone: 300m? (Area 1) The realignment of the road | Complies
Subdivision Lot network has a negligible
Size E1 zone: 1,000m? effect on the approved
Torrens title lots. The lot
sizes are all over 1,000m?.
Part 5 Miscellaneous Provisions
51 Relevant | Community Facility (E1) | The modification does not | N/A
Acquisition (see map below) affect the portion of the
Authority land identified for future
acquisition.
5.21 Flood | Development consent must | Council’s Floodplain | Complies
Planning not be granted within the | Engineer has raised no
flood planning area unless | concerns with the
the development will not | modification as it does not
adversely  affect flood | impact on the land that is
behaviour. flood affected.
Part 7 Additional Local Provisions
7.31 Earthworks | Consent is required for | Minimal changes occur to | Complies
earthworks cutffill levels to facilitate the
revised roundabout position
and road alignment.
Council’'s Engineer has
raised no concern.
7.42 This clause applies to the | Although the subject site is | N/A
Development of | following land— the land specified in the
Middleton (@) Lots 2-5 and 6, DP | clause, the clause itself
Grange Town | 1207518, relates to development
Centre (b) Lot 1, DP 1078564, yield including total
(c) Lot 12, DP 1108343, dwellings, floor area, etc.
(d) Lot 102, DP 1128111. Not relevant to this
modification solely for the
broad scale subdivision,
roads and drainage.
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Sheet LRA_008
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Community Facilities (SP2)

Drainage (SP2)
Local open space (C2)
Local open space (RE1)
Local road (SP2)

National parks & nature reserves (C1)

Railway (SP2)

Regional open space (RE1)
State Environmental Planning Policies
SEPP (Transport and Infrastructure) 2021
SEPP (Precincts - Westem Parkland City) 2021

|_\
)
|
I_

Flgure and Acqwsmon Map (NSW Legislation website)
6.3 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument

There are no draft Environmental Planning Instruments (EPIs) that affect the assessment of
this application.

6.4 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan
@) Liverpool Development Control Plan (LDCP) 2008
The proposed development is subject to the relevant controls of the LDCP 2008, particularly:
e Part 1: General Controls for all Development

e Part 2.5: Land Subdivision and Development in Middleton Grange

Only the relevant controls for the modification are discussed in the tables below and
separate tables have been provided for the different parts of LDCP 2008.

The proposal is generally compliant with the LDCP 2008.

The first table refers to the controls within Part 1 of the LDCP 2008.
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LDCP 2008 — Part 1: General Controls for all Development
Control Requirement Proposed Comment
Section 2 — Tree | Consider impact of | No additional impacts on trees. Complies
Preservation development on
existing vegetation
Section 5 — Bushfire | Consideration of | The site is partly identified as bushfire | Not
Risk bushfire. prone land, but not within the area of | applicable.
the modified road and roundabout.
Section 6 — Water | Consideration of | The modified engineering plans have | Complies
Cycle Management stormwater and | been reviewed by Council's Land
drainage Development Engineer who have no
objections.
Section 7 — | Consideration of | The modification works are located | Not
Development Near a | impact on riparian | more than 40m from a watercourse. applicable
Watercourse corridors
Section 8 — Erosion | Sediment Control | Sediment and erosion control details | Complies
and Sediment | Plan or Soil and | have been submitted with the modified | by
Control Water Management | engineering plans and would be | condition
Plan required conditioned to ensure appropriate
management during works.
Section 9 — Flooding | Flood affection of | A portion of the site near the SP2 | Complies

Risk

property to be

considered

Drainage land is flood affected and the
area of the modification is not within the
flood affected land. Council’'s Flooding
Engineer reviewed the modification and
no additional flooding matters were
raised.

The below table refers to the controls within Part 2.5 of the LDCP 2008.

LDCP 2008 — Part 2.5: Land Subdivision and Development in Middleton Grange

Control

Requirement

Proposed

Comment

Section 2.1 -
Street Network

All

The subdivision of
design and layout of streets
shall be in accordance with
Figures 2-3.

streets shall

land,

be
designed and constructed
in accordance with Figures
2,3and 4

The currently approved road network
deviates from Figures 2-3 and has
been previously deemed acceptable.
The roundabout and associated road
realignments are substantially the
same as approved and do not raise
any further considerations in relation
to appropriate  street networks.
Council’s Traffic Engineer supports
the modified proposal.

Complies

6.5 Section 4.15(1)(a) (iiia) — Planning Agreement or any Draft Planning Agreement

A Voluntary Planning Agreement (VPA) is in place regarding road upgrades and open
space. The proposed modification does not conflict the matters contained within the

agreement.
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6.6 Section 4.15(1)(a)(iv) — The Regulations

The proposed modification is consistent with the provisions of the Environmental Planning
and Assessment Regulation 2021.
6.7 Section 4.15(1)(b) — The Likely Impacts of the Development

Natural & Built Environment

The proposed modification has no additional impact on the natural or built environments,
being a realignment of a road and roundabout to deliver an optimised traffic flow outcome.
The proposal is substantially the same and would remain subject to appropriate conditions of
consent for construction works.

Social Impacts and Economic Impacts

No negative social or economic impacts would occur. The proposal seeks to reduce future
roadworks for traffic signals and optimise the intersection design, a positive outcome to
minimise disruption and costs in the future. The modification assists in the orderly
development of the site.

6.8 Section 4.15(1)(c) - The Suitability of the Site for the Development

The subject site remains suitable for the approved land use and the modification has been
assessed to have no significant adverse impacts on neighbouring properties or the broader
area.

6.9 Section 4.15(1)(d) - Any submissions made in relation to the Development.

@) Internal Referrals

The following comments have been received from Council's internal departments:

DEPARTMENT COMMENTS
Land Development Engineer Supported.
Flooding No change to flooding considerations.
Traffic and Transport Supported subject to conditions.
(b) External Referrals

The following comments have been received from external authorities:

AGENCY COMMENTS

Transport for NSW Provided a condition of consent to ensure the traffic
control signals are designed to meet TINSW
requirements. Refer to the below.
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Transport for NSW (TfNSW)

The Traffic Control Signal Design assessment undertaken by Bitzios Consulting in
referencing Traffic Control Signals triggered a referral to Transport for NSW (TfNSW) under
Section 87(4) of the Roads Act 1993. A referral response was issued on 2 April 2024 which
provided a condition of consent requiring any traffic control signals to be designed to meet
TfNSW and Austroads Guide to Road Design.

The request for additional information sent to the applicant included a request for clarification
on whether the signals were being sought for approval now. It was clarified that the applicant
was not seeking consent for the signals, but that the traffic study considered the future
intersection performance and design including when the signals would be required.
Consequently, the application does not involve and does not require the concurrence of
TINSW.

Therefore, the modification no longer requires consideration under the Roads Act 1993.

(c) Community Consultation

The development application was required to be notified in accordance with Liverpool City
Council Community Engagement Strategy 2022. The development application was
advertised and notified between 7 February 2024 and 6 March 2024. No submissions were
received.

6.10 Section 4.15(1)(e) — The Public Interest

The proposal as amended would remain not to be contrary to the public interest.

7. CONCLUSION

The application has been assessed having regard to the provisions of Sections 4.15,
4.55(1A) and (3) of the EP&A Act 1979 the EPIs, including applicable SEPPs, LLEP 2008,
LDCP 2008, and relevant codes and policies of Council.

The proposal is considered to have sufficiently demonstrated that the proposed modification
is substantially the same as originally approved and has minor environmental impacts.
Furthermore, the proposal has sufficient merit available to enable a recommendation of
approval.

8. RECOMMENDATION

That application DA-64/2007/F for a modification to Development Consent DA-64/2007
under Section 4.55(1A) of the Environmental Planning and Assessment Act 1979 to revise
the northern alignment of Road 4 and reposition the roundabout within the intersection with
Southern Cross Drive (Road 7), be approved by the Liverpool Local Planning Panel as the
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consent authority, pursuant to Section 4.16(1) of the Environmental Planning and
Assessment Act 1979, subject to modified conditions of consent and additional conditions.

9. RECOMMENDATION

That Modification Application No. DA-64/2007/F be approved subject to amended
conditions of consent and additional conditions.

ATTACHMENTS

1. Draft Modification Notice of Determination
2. Civil Plans

3. Traffic Report

4, Statement of Environmental Effects
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DRAFT MODIFICATION NOTICE OF DETERMINATION DA-64/2007/F
SECTION 4.55 MODIFICATION OF DEVELOPMENT CONSENT

{In accordance with the provisions under Section 4.55 of the EP&A Act 1973)

Address: Lot 3 Seventeenth Ave East, Middleton Grange (Lot 3 DP 1207518); Lot 4
Seventeenth Ave East, Middleton Grange (Lot 4 DP 1207518); 60 Hall Circuit,
Middleton Grange (Lot 12 DP 1108343); Lot 2 Flynn Avenue, Middleton
Grange (Lot 2 DP 1207518); Lot 5 Sixteenth Ave East, Middleton Grange (Lot
5 DP 1207518); Lot 6 Sixteenth Ave East, Middleton Grange (Lot 6 DP
1207518); Lot 1 Seventeenth Ave East, Middleton Grange (Lot 1 DP 1078564);
and Lot 102 Sixteenth Ave East, Middleton Grange (Lot 102 DP 1128111)

SECTION 4.55(1A) MODIFICATION TO DEVELOPMENT CONSENT DA-64/2007

| am writing to advise you that Council has determined your Section 4.55(1A) application, DA-
64/2007/F to modify DA-64/2007, which was approved for:

Subdivision of existing lots into eight (8) Torrens title lots, four (4) public reserve lots, three (3)
residue lots and associated roads and drainage works.

The modification seeks:

Modification to Development Consent DA-64/2007 under section 4.55(1A) of the Environmental
Planning and Assessment Act 1979 to revise the northern alignment of Road 4, reposition the
roundabout within the intersection with Southern Cross Drive (Road 7).

The modification is approved under Section 4.55(1A) of the Environmental Planning and
Assessment Act 1979. Accordingly, Development Consent No. DA-64/2007 has now been
amended as follows (edits in bold and italic):

1. Condition 1.1 is to be amended to read as follows:

General Conditions

1.1 Development must be carried out generally in accordance with the following plans and
documents, except where modified by the undermentioned conditions:

a) Plans prepared by J Wyndham Prince, including the following:

| Title Plan No. Revision | Dated

Overall Site Plan 9979-04-CC003 F 16/03/23
Typical Road Cross Sections Sheet 1 9979-04-CC008 | D 18/02/22
Typical Road Cross Sections Sheet 2 9979-04-CC0O09 c 18/02/22
Cut and Fill Plan 9979-04-CCO10 D 18/02/22
Engineering Plan Sheet 1 9979-04-CCO11 F 05/10/23
Engineering Plan Sheet 2 9979-04-CC012 F 16/03/23

on@ Customer Service Centre Ground floor, 33 Moore Street, Liverpool NSW 2170

All correspondence to Locked Bag 7064 Liverpool BC NSW 1871
g BD Call Centre 1300 35 2170 Email lcc@liverpool.nsw.gov.au

QQ Web www. liverpool.nsw.gov.au NRS 1334677 ABN 84 181 182 471
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Engineering Plan Sheet 3 9979-04-CC0O13 D 28/09/21
Site Sections Sheet 1 9979-04-CC031 D 18/02/22
Site Sections Sheet 2 9979-04-CC032 D 18/02/22
Site Sections Sheet 3 9979-04-CC033 D 18/02/22
Site Sections Sheet 4 9979-04-CC0O34 D 18/02/22
Road Long Sections Sheet 1 9979-04-CC101 E 16/03/23
Road Long Sections Sheet 2 9979-04-CC102 E 16/03/23
Road Long Sections Sheet 3 9979-04-CC103 | D 18/02/22
Road Long Sections Sheet 4 9979-04-CC104 E 16/03/23
Soil and Water Management Plan 9979-04-CC700 | E 16/03/23
Soil and Water Management Notes and Details 9979-04-CC701 D 18/02/22

b) Flynn Avenue Middleton Grange Town Centre TCS Design - Traffic Analysis
prepared by Bitzios Consulting, File P6160.001T, dated 05/10/2023.

2. Conditions 10.7 is amended to read as follows:

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

Intersection Treatments and Detailed Design Drawings

10.7 A revised traffic impact assessment report including network sidra intersection
performance analysis, with intersection treatments including traffic signal controls along
Flynn Avenue and/or South Crossing Avenue (Seventeenth Avenue East) or roundabout
along South Crossing Avenue (Seventeenth Avenue East) for the ultimate development.

Detailed design of the required intersection treatments at the following intersections
treatments are to be submitted to Council Traffic & Transport Section, and for
endorsement of the associated detailed designs by the Liverpool Pedestrian, Active
Transport and Traffic Committee, prior to the issue of the constriction certificate.

Road 3 / Flynn Ave / Onslow Gardens

Southern Cross Avenue (Seventeenth Ave East) / Road 3
Southern Cross Avenue (Seventeenth Ave East) / Road 4
Flynn Avenue/Road 4 and Bryant Avenue intersections;
Flynn Avenue/Road 10 intersection;

Road 10/Road 9 intersection;

Southern Cross Avenue/Road 4 intersection;

Southern Cross Avenue/Road 9 intersection;

Road 9/Hall Circuit intersection; and

Road 9/Bravo Avenue intersection.

Approved road works including intersection treatments are to be completed to Council's
satisfaction prior to the release of the subdivision certificate.

Customer Service Centre Ground floor, 33 Moore Street, Liverpool NSW 2170
All correspondence to Locked Bag 7064 Liverpool BC NSW 1871

Call Centre 1300 356 2170 Email lcc@liverpool.nsw.gov.au

Web www.liverpool.nsw.gov.au NRS 133477 ABN 84 181 182 471
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The applicant is to discuss with Council’s Traffic Management Section of the traffic
requirements prior to undertaking the detailed design of traffic facilities, signs and
linemarking in the existing and/or proposed public domain.

The plans should include, but not be limited to:

» Local Area Traffic Management Plan (LATM) which outlines traffic facilities,
signs and line marking, bicycle and pedestrian facilities and all intersection
treatments within the town centre and detailed designs.
s The proposed roundabout at the intersection of Southern Cross Avenue and
Main Street
» Interim priority intersection at Flynn Avenue and Main Street with
o a right turn bay, approximately 120mts long on the eastern approach of
Flynn Avenue;

o restricted parking in the kerbside lane along the southern side of Flynn
Avenue to provide a through movement lane; and

e left-in / left-out arrangement at Flynn Avenue / Onslow Garden to prohibit
vehicles turning right.

* For the ultimate intersection treatment, the applicant is to submit a design
layout for traffic signals at the intersection of Flynn Avenue and Main Street to
be installed prior to the occupation of the commercial and retail development
in the town centre.

» The detailed designs as referred to above are to be submitted to Council for
referral to the LTC for its support and Council’s approval.

Note: Approval is required from Transport for NSW for proposed ftraffic signals.

Detailed design drawings of the proposed traffic facilities, signs and line markings
in the existing and proposed public domain areas are to be submitted to Council
for approval using Approval of Traffic Facilities including Signs and Line Marking
Schemes Application Form. The application is available on Council website and
should be lodged online. The drawings are to be prepared by a suitably qualified
person.

3. Conditions 10.8 and 10.9 are to be inserted to read as follows:

Bus Stops

10.8 Possible Bus Stop locations are to be discussed with the local bus companies and
are to be designed in accordance with bus company requirements including
incorporating the requirements of the Disability Discrimination Act 2002, Disability
Standards for Accessible Public Transport and the Guidelines for assessing
compliance of bus stops with the Disability Standards for Accessible Public
Transport 2002.

Customer Service Centre Ground floor, 33 Moore Street, Liverpool NSW 2170
All correspondence to Locked Bag 7064 Liverpool BC NSW 1871

Call Centre 1300 35 2170 Email lcc@liverpool.nsw.gov.au

Web www.liverpool.nsw.gov.au NRS 133477 ABN 84 181 182 471
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Road Works

10.9 Works within the public road reserve shall not commence until the design drawings
including the associated signs and line marking scheme have been approved by
Council's Traffic Management Section.

4, Conditions 23A and 23B are to be inserted to read as follows:

PRIOR TO ANY WORK COMMENCING ON THE SITE

Works Zone

23A. A Works Zone application is required if on-street parking is affected with commuter
parking and there is insufficient off-street parking space.

A Works Zone Application Form is available on Council website and can be lodged
online by attaching all required documents indicated on the application form.

Road Occupancy Permit

23B. Road occupancy and road opening approvals will be required from Council to
undertake works within the existing road reserve. The following applications are
available on Council’s website and can be lodged online attaching all required
documents indicated on the application form.

. Road Occupancy Application Form
. Road Opening Application Form

5. Condition 30.6 is to be inserted to read as follows:

DURING CONSTRUCTION/WORKS

Council On Street Assets

30.6 Council’s on-street assets and local road network are to be protected and kept in a
serviceable state at all times. At the direction of Council, the applicant/project
manager shall undertake remediation works, at no cost to Council and to Council’s
satisfaction.

6. Advice Condition (x) is to be inserted to read as follows:

{(x) Transport for New South Wales has advised that any future Traffic Control Signal/s
at the intersection of Flynn Avenue / Main Street (Road 4) shall be designed to meet
TINSW requirements. The Traffic Control Signal (TCS) plans shall be drawn by a
suitably qualified person and endorsed by a suitably qualified practitioner.

Customer Service Centre Ground floor, 33 Moore Street, Liverpool NSW 2170
All correspondence to Locked Bag 7064 Liverpool BC NSW 1871

Call Centre 1300 35 2170 Email lcc@liverpool.nsw.gov.au

Web www.liverpool.nsw.gov.au NRS 133477 ABN 84 181 182 471
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The submitted design shall be in accordance with Austroads Guide to Road Design
in association with relevant TINSW requirements. The certified copies of the TCS
design and civil design plans shall be submitted to TINSW for consideration and
approval prior to the release of a construction certificate and commencement of
road works. Please send all documentation to
development.sydney@transporf.nsw.gov.au.

TINSW fees for administration, plan checking, civil works inspections and project
management shall be paid by the developer prior to the commencement of works.

The developer will be required to enter a Works Authorisation Deed (WAD) for the
abovementioned works.

All other conditions of Development Consent DA-84/2007 and Modification Applications DA-
64/2007/A, DA-64/2007/C, DA-64/2007/D and DA-64/2007/E remain unchanged.

Note: This determination notice is strictly for changes sought under Modification Application DA-
64/2007/F. No approval is granted or implied for any other works / changes proposed to the
submitted development.

ADVISORY NOTES:

(a) Section 8.2 of the EP&A Act provides that an applicant may request that Council review
the defermination of the Modification Application (this does not relate to designated
development or Crown development).

Section 244 of the EP&A Regulations provides that an application for review must be
submitted within 28 days of the date of the determination, and Section 8.2 of the EP&A
Act provides that an application cannot be reviewed/determined after 6 months of the
date of defermination.

(b) Sections 8.9 of the Environmental Planning and Assessment Act, 1979 gives you the
right to appeal to the NSW Land and Environment Court within six (6) months after:

a. the date on which the applicant received notice, given in accordance with the
regulations, of the determination of that application or,

b. the date on which the applicant’s application is taken to have been determined in
accordance with regulations made under section 8.5 (3), 4.55 (6).

(c) The Section 4.55 Modification Application does not extend the timeframe of the
development consent initially granted by Council,

(d) Modification of the development consent does not remove the need to obfain any other
statutory consent necessary under the Acl,

Customer Service Centre Ground floor, 33 Moore Street, Liverpool NSW 2170
All correspondence to Locked Bag 7064 Liverpool BC NSW 1871

Call Centre 1300 356 2170 Email lcc@liverpool.nsw.gov.au

Web www.liverpool.nsw.gov.au NRS 133477 ABN 84 181 182 471
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Town Centre TCS Design — Traffic Analysis A, Liu [

Flynn Avenue Middleton Grange Town Centre
TCS Design

Traffic Analysis
1. Introduction
11 Overview

BITZIOS

Bitzios Consulting was engaged to investigate the following intersection upgrades within
Middleton Grange, NSW 2171:

= Traffic signals at Flynn Avenue / Main Street (Road 4)
= Roundabout intersection at Southern Cross Avenue / Briggs Avenue / Main Street

The above intersection upgrades are proposed as part of the future Middleton Grange Town
Centre development located at 60-80 Southern Cross Avenue. The town centre is proposed
to be composed of residential development, mixture of retail and commercial facilities, and
an internal road layout. Main Street is proposed as the main north-south road connection
between Southern Cross Avenue and Flynn Avenue.

This technical note summarises a traffic signal warrant assessment at Flynn Avenue / Main
Street intersection, and intersection modelling of both proposed intersection upgrades.

The location of the intersection is illustrated in Figure 1.1.

Source: SIXMaps, 9979SK51-99795K56 & 9979-06-CC001-123
Figure 1.1: Location of Subject Intersection

Flynn Ave Middleton Grange Town Centre TCS Design:
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1.2

21
2141

BITZIOS

Previous Traffic Modelling Assessment

Bitzios Consulting had undertaken Aimsun traffic modelling to assess the fraffic impacts for
proposed Middleton Grange Town Centre for the future year 2026 (ref: P4356.003R 60-80
Southern Cross Avenue Middleton Grange 2026 Traffic Modelling Assessment) (2026 TMA).
The modelling methodology and outcomes from 2026 TMA will be used to assist in the traffic
analysis and SIDRA modelling for this technical document.

Traffic Volumes and Crash Analysis

Flynn Avenue / Main Street
2026 Traffic Volumes

2026 traffic volumes for Flynn Avenue / Main Street intersection were extracted from the
modelled peak hour traffic volume outputs for the 2026 TMA report. A peak hour factor of
0.55 was obtained from 2026 TMA report and used to estimate the two-hour traffic period
from the modelled peak hour traffic volumes. The following estimated two-hour traffic period
are:

= AM Period: 07.00 AM — 09:00 AM
* PM Period: 16:00 PM — 18:00 PM

Additionally, traffic count surveys were undertaken by Curtis Traffic Surveys on Wednesday
23" August 2023 to capture hourly vehicle and pedestrian volumes. Analysis of the surveys
was undertaken to determine the hourly traffic profiles of the above two-hour traffic period.
Outcomes of the analysis are summarised in Table 2.1. The hourly traffic period with the
largest traffic proportion was nominated as the peak period.

Table 2.1: Hourly Profile — Total Vehicle Traffic Demand

Time period Proportion
AM 07:00 - 08:00 Shoulder Period 45%
08:00 — 09:00 Peak Period 55%
- 16:00 — 17:00 Peak Period 51%
17:00 — 18:00 Shoulder Period 49%

Traffic flow diagrams of Flynn Avenue / Main Street intersection for the AM and PM peak
periods are shown in Figure 2.1 and Figure 2.2.
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Figure 2.1: Flynn Avenue / Main Street Traffic Flow Diagram — AM Peak
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Figure 2.2: Flynn Avenue / Main Street Traffic Flow Diagram — PM Peak
Further details on the vehicle and pedestrian count surveys are provided in Attachment A.
212  Crash Analysis

From the crash data obtained from TINSW, no crash information was recorded along Flynn
Avenue, between Ulm Street and Onslow Gardens, in proximity to the subject intersection.

2.2 Southern Cross Avenue
221 Traffic Volumes

2026 traffic volumes for Main Street / Briggs Avenue and Middleton Drive intersections along
Southern Cross Avenue were extracted from the modelled peak hour traffic volume outputs
of the 2026 TMA model. Traffic flow diagrams of Main Street / Briggs Avenue and Middleton
Drive intersections along Southern Cross Avenue for the AM and PM peak periods are
shown in Figure 2.3 and Figure 2.4.
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Figure 2.3: Southern Cross Avenue Traffic Flow Diagram — AM Peak
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3.2

BITZI0S
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Figure 2.4: Southern Cross Avenue Traffic Flow Diagram — PM Peak

Traffic Signal Warrants Assessment

Qverview

For Flynn Avenue / Main Street intersection to be upgraded with traffic signals, it generally
needs to satisfy the traffic signal warrants, which are outlined in Transport for NSW's
(TENSW) Traffic Signal Design - Section 2 Warrants. This section describes the
methodology and the evaluation of the traffic analysis to determine if Flynn Avenue / Main
Street intersection satisfies the traffic signal warrants.

Guidelines

TINSW’s Traffic Signals Design — Section 2: Warrants provides the general guides for
numerical warrants for traffic signals. The warrants are summarised as follows:

Traffic Demand: For each of the four one-hour periods of an average day:

= The major road flow exceeds 600 vehicles/hour in each direction
* The minor road flow exceeds 200 vehicles/hour in one direction.

Continuous Traffic: For each of the four one-hour periods of an average day:

* The major road flow exceeds 900 vehicles/hour in each direction
*  The minor road flow exceeds 100 vehicles/hour in one direction

* The speed of traffic on major road or limited sight distance from the minor road causes
undue delay or hazard to the minor road vehicles

= There is no other nearby traffic signal site easily accessible to the minor road vehicles.

Pedestrian Safety: For each of the four one-hour periods of an average day:

* Pedestrian flow crossing the major road exceeds 150 persons/hour
* The major road flow exceeds 600 vehicles/hour in each direction or, where there is a
central median of at least 1.2m wide, 1000 vehicles/hour in each direction.

Flynn Ave Middleton Grange Town Centre TCS Design:
Traffic Analysis
Project: P6160 Version: 001
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Pedestrian Safety — High Speed Road: For each of the four one-hour periods of an
average day:
= Pedestrian flow crossing the major road exceeds 150 persons/hour

= The major road flow exceeds 450 vehicles/hour in each direction or, where there is a
central median of at least 1.2m wide, 750 vehicles/hour in each direction

* The 85™ percentile speed on the major road exceeds 75km/h.
Crashes

= The intersection has been the site of an average of three or more reported tow-away
or casualty traffic accidents per year over a three-year period, where the traffic
accidents could have been prevented by traffic signals

* The traffic flows are at least 80% of the appropriate flow warrants.
3.1 Warrant Evaluation - 2026

For the purpose of this assessment, Flynn Avenue is defined as the ‘'major road’ and Main
Street as the ‘'minor road’ based on their significance to the wider road network and modelled
traffic flows.

The Pedestrian Safety, Pedestrian Safety — High Speed Road and Crashes warrant
conditions are not satisfied for the following reasons:

= Significantly low pedestrian volumes crossing Flynn Avenue

= No crash information recorded at the subject location.
The 2026 traffic volumes were assessed against the Traffic Demand and Continuous
Traffic warrant conditions, summarised in Table 3.1.

Table 3.1: Traffic Flow Criteria Evaluation — Future Year 2026

Time period c::;:}on M:J;r Road I:;w Criterion (vph) | Minor Road Flow
AM Period
8:00 - 9:00 572 458 201
9:00 — 10:00 = 600 or = 900 247 560 =200 0r 2 100 250
PM Period
17:00 - 18:00 381 741 434
18:00 — 19:00 = 600 or = 900 362 705 = 200 or =z 100 413

From the above table, the outcomes are:
= The Traffic Demand major road flow requirement of 600 vph is generally not
satisfied for most of the recorded one-hour periods

* The Continuous Traffic major road flow requirement of 900 vph is not satisfied for
any of the recorded one-hour periods

* The minor road flow satisfies the flow criterion for both Traffic Demand and
Continuous Traffic requirements for all recorded one-hour periods.

The warrant outcomes are therefore as summarised in Table 3.2.

Flynn Ave Middleton Grange Town Centre TCS Design:
Traffic Analysis
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Table 3.2: Traffic Signal Warrant Outcomes

Type of Warrant | Satisfied? Reason
Traffic Demand No Major road flows are lower than the warrants.
Continuous Traffic No Major road flows are lower than the warrants.

Pedestrian flows are lower than the warrants

Pedestrian Safety No Major road flows are lower than the warrants.
. Pedestrian flows are lower than the warrants
Pedestrian Safety N Mai d1 | han th g5t i
High Speed Road [s} ajor road flows are owelrt an the warrants. percentile
Speed on the major road is lower than 75km/h.
Mo crash information recorded at the subject intersection over the
Crashes MNo

last 5 years.

Therefore, Flynn Avenue / Main Street intersection does not meet the warrants to install
traffic signals.

4, Future Traffic Growth

41 Overview

Although the 2026 traffic volumes do not satisfy the numerical warrants, installation of traffic
signals should still be considered. As such, a future traffic assessment will be undertaken to
determine when the future year traffic volumes satisfy the numerical warrants.

42 Background Traffic Growth

From the 2026 TMA report, 2018 and 2026 traffic demand matrices were developed for the
AM and PM peak periods. Background traffic growth was extracted from the traffic demand
matrices to determine the following annual growth rates:

=AM Period: 2.18% per annum
*  PM Period: 3.11% per annum

The above annual growth rates will be adopted to determine future traffic demand post 2026.
43 Warrant Evaluation — Future Year

The peak hour traffic volumes were grown linearly based on the above annual growth rates
to determine future traffic volumes. The future year analysis determined that the future year
2048 was the earliest year for the future traffic volumes to satisfy the numerical warrant.

A warrant assessment of the future traffic flows against major and minor road criteria is
summarised in Table 4.1.

Table 4.1: Traffic Flow Criteria Evaluation — Future Year 2048

Major Road Flow

Time period | Criterion (vph) NB SB Criterion (vph) | Minor Road Flow
AM Period

8:00 - 9:00 > 600 846 677 2 200 297

9:00 - 10:00 1053 842 370
PM Period
17:00 - 18:00 42 124 732

= 600 ° ¢ = 200 X

18:00 - 19:00 611 1187 696

Flynn Ave Middleton Grange Town Centre TCS Design:
Traffic Analysis
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5.2

It should be noted that the future year 2048 entails a 22-year horizon, compared to the year
2026, which is generally considered a relatively long horizon to warrant signalisation of
proposed intersections.

Other Considerations

Overview

From the outcomes of the warrant assessment, it would require future traffic volumes for the
year 2048 to satisfy the numerical warrants which is a relatively large time horizon to
consider installation of traffic signals.

MNotwithstanding this fact, it is our opinion that the installation of traffic signals should be
developed earlier than the future year 2048 and in conjunction with the Middleton Grange
Town Centre development. The installation of traffic signals should consider the importance
of providing key transport and traffic benefits for pedestrians and cyclists.

Pedestrian and Cyclist Connectivity

The development of the Middleton Grange Town Centre is anticipated to increase pedestrian
activity in Middleton Grange area. As Flynn Avenue / Main Street intersection is close to the
Middleton Grange Town Centre development, providing pedestrian crossings with traffic
signals would cater safe for crossing opportunities across Main Street and Flynn Avenue

Moreover, the design plan shows a shared path is planned along the northern side of Flynn
Avenue that provides an east-west cycleway connection. Flynn Avenue / Main Street
intersection is situated along the Flynn Avenue cycleway providing a connection for cyclist
to Middleton Grange Town Centre. Installation of traffic signals at Flynn Avenue / Main Street
intersection would facilitate the Main Street crossing movement, improving cycling
connectivity and safety along Flynn Avenue cycleway.

It is recommended to upgrade the northern crossing to a shared pedestrian and cyclist
crossing to facilitate the pedestrian and cyclist crossing movement across Main Street.

The proposed shared pedestrian and cyclist crossing is illustrated in Figure 5.1

| ) o J
Subject s@ !

ALY

( P d Shared > ' i
- I:a’;:‘(;,glal::;) 'h;b—-----l---—----hl

Source: 9979-06-CC007-123
Figure 5.1: Proposed Shared Pedestrian & Cyclist Crossing
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6.2

6.3

6.4

BITZI0S

SIDRA Modelling
Overview

SIDRA Intersection modelling was undertaken to assess the intersection performance of
Flynn Avenue / Main Street intersection and the intersections along Southern Cross Avenue.
This includes assessing the intersection layout provided in the design plan and providing
recommendations to improve the intersection performance.

The following sections detail the various model inputs, assessment criteria and results.
Modelling Scenarios

Flynn Avenue [/ Main Street intersection will be assessed for the future year 2048, earliest
year satisfying the traffic signal warrants.

Although Southern Cross Avenue [ Briggs Avenue / Main Street intersection planned year
of opening is at the year 2024, Southern Cross Avenue intersections will be assessed for
the year 2026. A 10-year design horizon for the year 2034 will also be assessed to determine
if the proposed intersection arrangement would still be operational in the future.

Scenarios modelled for each of the proposed upgrades to assess the traffic impact is
summarised in Table 6.1.

Table 6.1: Modelling Scenarios

Scenario Detail

Flynn Avenue / Main Street Intersection

Design plan intersection layout

2048 Design Plan (+) 2048 traffic flows

Recommended design intersection layout

2048 Recommended Design (+) 2048 traffic flows

Southern Cross Avenue Intersections

Design plan intersection layout

2026 Design Plan (+) 2026 traffic flows

Design plan intersection layout

2034 Design Plan (+) 2034 traffic flows

Future Traffic Volumes

The annual growth rate, determined in Section 4.2, was applied to the 2026 traffic volumes
to determine the future year traffic volumes. The future year traffic volumes of Flynn Avenue
/ Main Street intersection and Southern Cross Avenue intersections are detailed in
Attachment A,

Geometric Layout

The SIDRA model layout based on the intersection layout shown in the design plan for Flynn
Avenue / Main Street intersection and Southern Cross Avenue intersections are replicated
in Figure 6.1 and . Details of the design plan is provided in Attachment B.

Flynn Ave Middleton Grange Town Centre TCS Design:
Traffic Analysis
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Main Street

JIL

Flynn Avenue
J o
— — — — — ] n 101 - — — - — - -

Flynn Avenue
Source: SIDRA 9.0

Figure 6.1: Flynn Avenue / Main Street Intersection SIDRA Layout — Design Plan

Suthern Cross bve

Source: SIDRA 5.0

Figure 6.2: Southern Cross Avenue Intersections SIDRA Layout — Design Plan
6.5 Pedestrian Volumes

While pedestrian volumes were recorded as part of the traffic surveys, it is anticipated that
the future town centre and provision of pedestrian facilities at the proposed intersection
would attract and incentivise a greater level of pedestrian traffic through the intersection.

For this reason, a pedestrian volume of 50 pedestrians per hour was used as the model
input for each of the new crossings.

66  Traffic Signal Setup
6.6.1 Phase Sequence

Figure 6.3 shows the modelled phasing arrangement for the Flynn Avenue / Main Street
intersection SIDRA model.

Flynn Ave Middleton Grange Town Centre TCS Design:
Traffic Analysis
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6.6.2

6.7

6.7.1

BITZI0S

Phase A Phase B REF [ Phase C
L AL AL
2] e o e |2 e o] e | 2] e

Source: SIDRA 8.0
Figure 6.3: Future Year 2048 — SIDRA Phase Sequence
Pedestrian Protection

To simulate the effects of pedestrian protection and vehicles giving way to pedestrians on
the pedestrian crossings, the parameters in Table 6.2 were applied

Table 6.2: SIDRA Parameters — Pedestrian Protection

Parameter Change Rationale
Movement All left and right-tumn movements | . ;o0s 11t give way to pedestrians on the
Priarities were set to give way to adjacent pedestrian crossing
pedestrian crossing
The Opposing Pedestrian (Signals) parameter
only applies to the turning movements and is
. , . based on the input pedestrian demand
Late Start Setto'3 sec-:l-nds for all signal (estimated, see Section 6.5).
groups A manual Late Start was set to stimulate the

necessary vehicle all-red and red-arrow signals
at the start of each phase.

Assessment Criteria

The key performance indicators (KPI) used to assess the SIDRA model outcomes include:
= Degree of Saturation (DoS)

* Level of Service (LoS)

= Back of Queue Distance.

The KPls are further described in the following sections.
Degree of Saturation

Degree of Saturation (DoS) is generally used to measure the performance of isolated
intersections. Itidentifies whether an intersection is operating below, at or above its practical
operating capacity.

Throughout this report, the resulting DoS is categorised the following:

=  DoS < 0.9 - Intersection is operating below practical operating capacity

= DoS z 0.9 - Intersection is operating at or above practical operating capacity
* DoS 2 1.0 — Intersection is operating above theoretical operating capacity

Queue lengths and delays increase rapidly as DoS approaches theoretical capacity when
DoS =1.0.

Flynn Ave Middleton Grange Town Centre TCS Design:
Traffic Analysis
Project: P6160 Version: 001
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6.7.2

6.7.3

6.8
6.8.1

Level of Service and Delays

Level of Service (LoS) describes the operational performance at an intersection and is
directly related to the delay in seconds experienced at each approach. Table 14.3 of the
TINSW Traffic Modelling Guidelines (2013) outlines the LoS criteria adopted for the
intersection assessment and is reproduced in Table 6.3 below.

Table 6.3: SIDRA Level of Service Thresholds

Link Colour (LoS) Control Delay per Vehicle in Seconds (d)

B
Cc
D
F

d<14
15<d=28
29<d=42
43<d=56
57=d=70

d=>70

Source: TINSW Traffic Modelliing Guidelings (2013) Table 14.3

Queue Length

The 95" percentile queue lengths were analysed to understand the probabilities of queues
on intersection approaches extending back to a nearby intersection. This is the value for
which 95% of queue lengths fall.

The 95" percentile queue length also represents the storage length required of a lane to
accommeodate the queue,

Modelling Results
Flynn Avenue [/ Main Street
Design Plan

The modelled cycle time was set to ‘Optimum Cycle Time' for the design plan to determine
the appropriate signal phase times for the proposed intersection. The resulting cycle/phase
times are shown below in Table 6.4.

Table 6.4: Phase and Cycle Time — Future Year 2048 Concept Design Model

Phase AM Peak PM Peak
Phase A 51 sec 30 sec
Phase B 78 sec 99 sec
Phase C 21 sec 21 sec

Total Cycle Time 150 sec 150 sec

The modelled performance of the Future Year 2048 design plan model is presented in Table
6.5. Details of the SIDRA Results are provided in Attachment C.

Flynn Ave Middleton Grange Town Centre TCS Design:
Traffic Analysis
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Table 6.5: Intersection Performance — Design Plan

Approach DoS Average Delay (sec) LoS Queue (m)
AM Peak
MNorth 0.127 23.2 c 308
East 0.869 37.2 D 358.1
West 0.932 75.7 E 3253
Overall 0.932 55.6 E 356.1
PM Peak
MNorth 0.706 26.8 c 44.5
East 1.057 95.7 F 874.1
West 1.092 174.6 F 295.6
Overall 1.092 105.1 F 874.6

The above tables indicate that the intersection performance is operating above practical and
theoretical capacity with LoS E and LoS F in the AM and PM periods respectively, and a
cycle time of 150 seconds. This also includes unreasonably long queues along Flynn Avenue
extending up to 325 m on the west, encroaching Flynn Avenue / Irving Terrace, and 874 m
on the east, encroaching beyond Cowpasture Road / Qantas Boulevard / Collarenebri Road.

The excessive queue on the eastern approach is due to the significant number of right
turning traffic. Given that both through traffic and right turning traffic share the same single
lane, through traffic has no opportunity to bypass right turning traffic. This results in an
excessive queue due to the combination of both through and right turning traffic queueing
on the eastern approach.

Overall, the results show that the poor performance of the intersection layout shown in the
design plan and requires significant modifications to improve the overall intersection
performance.

Recommended Design

To resolve the excessive gueueing on the eastern approach, it is recommended that a right
turn bay to be implemented on the eastern approach of the intersection.

The intersection layout of the recommended design entails the following amendments on the
eastern approach:

*  Full length travel lane allows only through movement

= An additional short right-turn bay
This intersection layout would allow westbound through traffic to bypass the right turning
traffic queues.

The geometric layout modelled in SIDRA is shown below in Figure 6.4.

Flynn Ave Middleton Grange Town Centre TCS Design:
Traffic Analysis
Project: P6160 Version: 001
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Source: SIDRA 9.0

Figure 6.4: SIDRA Intersection Layout - Recommended

The modelled cycle time was set to ‘Optimum Cycle Time' for the recommended design to

determine the appropriate signal phase times for the proposed intersection. The resulting
cycle/phase times are shown below in Table 6.6.

Table 6.6: Phase and Cycle Time — Recommended Design

Phase AM Peak PM Peak
Phase A 36 sec 21 sec
Phase B 26 sec 32 sec
Phase C 18 sec 17 sec

Total Cycle Time 80 sec 70 sec

Table 6.7 summarises the overall intersection performance of the recommended design
layout. The intersection performance of the design plan, in section 0, would be compared to

assess the traffic impact of implementing the right turn bay. Details of the SIDRA Results
are provided in Attachment C.
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Table 6.7: Intersection Performance — Recommended Design

Approach DoS Aver?gzc?elay LOS Queue (m)

AM Peak

MNorth 0.174 21.2 C 235
East 0.572 129 B 69.0
West 0.748 256 C 135.7
Overall 0.748 25.6 Cc 135.7
PM Peak

North 0.494 186 B 52
East 0.809 16.6 B 114.9
West 0.855 39.1 D 97.8
Overall 0.855 22.8 c 114.9

The above tables indicate that the intersection performance is operating below practical with
LoS C and a cycle time of 80 seconds and 70 seconds in the AM and PM periods
respectively. This also results in queues along Flynn Avenue extending up to 136 m on the
west, encroaching beyond Flynn Avenue / Ulm Street, and 115 m on the east, encroaching
up to Flynn Avenue / Shawe Lane.

These results show that the recommended layout significantly improves the intersection
performance in comparison to the design plan Implementing a right turn bay on the eastern
approach significantly reduces the delay, gueue length and cycle time

Right Turn Bay Treatment

The modelling results showed that a right turn bay on the eastern approach will significantly
improve the averall intersection performance of Flynn Avenue / Main Street. The design of
the right turn bay requires the following:

= Lane length of at least 122 m to allow storage of right turn queues and avoid overflow
onto adjacent through travel lane

* Rearrange the kerbside parking along the southern side of Flynn Avenue to a through
movement traffic lane

* Left-in / left-out arrangement at Flynn Avenue / Onslow Garden to prohibit vehicles
turning right. This would redirect right turning traffic onto Shawe Lane, Neale Lane,
and Broadbent Avenue

Prohibiting right turn movement at Onslow Gardens would redirect right turning traffic onto
Shawe Lane, Neale Lane and Broadbent Avenue. It should be noted that Broadbent Avenue
appears as the main north-south corridor between Fifteenth Avenue and Sixteenth Avenue
East. Therefore, the traffic impact of redirecting right turning traffic from Onslow Gardens is
expected to be minimal.

The implementation of the right turn bay treatment is illustrated in Figure 6.5.

Flynn Ave Middleton Grange Town Centre TCS Design:
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Source: 9979-06-CCO07-123
Figure 6.5: Recommended Right Turn Bay Treatment

6.8.2 Southern Cross Avenue

The modelled performance for the year 2026 and Future Year 2034 is presented in Table
6.8 and Table 6.9 respectively. Details of the SIDRA Results are provided in Attachment C.

Table 6.8: 2026 Intersection Performance

AM Peak PM Peak
APPIoach | pos | Average | o5 | Queve | pog | Average | g | Queue
Briggs Avenue / Main Street
North 0.095 45 A 2.8 0.043 57 A 1.2
East 0.035 27 A 0.9 0.169 3.0 A 486
South 0.116 3.0 A 3.3 0.257 3.5 A 8.6
West 0.205 2.4 A 6.3 0.182 39 A 5.8
Overall 0.205 29 A 6.3 0.257 3.6 A 8.6
Middleton Drive
North 0.047 55 A 1.3 0.061 5.3 A 1.7
East 0.092 0.3 ALl 0.2 0.188 0.8 Al 1.7
West 0.134 0.1 Alll 0.0 0.090 0.0 Alll 0.0
Overall 0.134 0.8 A 1.3 0.188 1.2 A 1.7

[1] - Southern Cross Avenue is the Major Road of Southern Cross Avenue / Middleton Dnive infersection
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Table 6.9: 2034 Intersection Performance

AM Peak PM Peak
APPTOA | pos | Aversge | g5 | Queve | pog | Average | g | Queue
Briggs Avenue / Main Street
North 0.114 4.7 A 3.5 0.055 59 A 1.6
East 0.041 2.7 A 1.1 0.214 31 A 6.3
South 0.138 3.1 A 4.0 0.329 37 A 12.0
West 0.242 2.4 A 7.8 0.230 4.0 A 7.8
Overall 0.242 3.0 A 7.8 0.329 38 A 12.0
Middleton Drive
North 0.057 57 A 1.6 0.079 55 A 22
East 0.107 0.3 Al 0.3 0.234 0.8 Al 2.2
West 0.158 0.1 Al 0.0 0.112 0.0 Al 0.0
Overall 0.158 0.8 A 1.6 0.234 1.2 A 22

[1] - Southern Cross Avenue is the Major Road of Southern Cross Avenue / Middleton Dnve infersection

The above tables indicate that both intersections along Southern Cross Avenue would be
operating at LoS A, significantly below practical operational capacity, for the future years

2026 and 2034.

On the eastern approach of Southern Cross Avenue / Middleton Drive intersection, the
queue length extends up to 2.2 m. The length of the right turn bay is approximately 14 m
which is significantly larger than the queue length. Therefore, the right turn bay has sufficient
storage length to accommodate the queue length of the 2034 traffic flow without overflowing
onto adjacent lanes.

Overall, no treatment is required for the proposed upgrades along Southern Cross Avenue

as both intersections would operate with minimal traffic issues.

Flynn Ave Middleton Grange Town Centre TCS Design:
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Curtis Traffic Surveys Vehicle & pedestrian count

Eastbound congestion from 7:51 to 8:36

Job: 230802Im
Day, date 03/08/23
Location: Flynn Av Middleton Grange
Weather: Fine
Client: Lyle Marshall & Partners
| Eastbound Flynn Av 2 Westbound Flynn Av north side
2 Axle 3+ axle 2 Axle 3+ axle
Time Petiod Light Vehicles trucks trucks Ebicycles  Light Vchicles trucks trucks F bicycles A east B west
07:00 +w 07:15 79 B 0 0 64 0 0 0
07:15 w 07:30 107 0 | 0 78 3 0 1]
0730 w0745 108 [ 0 0 138 | | 1]
07:45 w  08:00 242 0 0 0 167 3 0 1]
08:00 + 08:15 176 1 0 0 163 | 0 0
08:15 w  08:30 28l 2 0 0 (A1 I 0 0
08:30 w 0845 144 [ | | 124 0 0 0
0845 w  09:00 144 5 0 0 73 4 0 1]
Totals 1281 13 2 | 925 13 | 0 3

O o o o oo o0 o0 o

south side

C BAST

-0 O o o - o O O

D WEST

N o oo ——-9oooC
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Curtis Traffic Surveys I Vehicle & pedestrian count

Job: 230802Im

Day, date 02/08/23

Location: Flynn Av Middleton Grange

Weather: Fine

Client: Lyle Marshall & Partners

| Eastbound Flynn Av 2 Westbound Flynn Av north side south side
2 Axle 3+ axle 2 Axle 3+ axle
Time Period Light Vehicles trucks trucks Ebicyeles  Light Vehicles trucks erucks Foicydes A east Buwest Ceast

1430 w1445 150 0 0 0
1445 w1500 184 9 I ]
15:00 w1515 87 2 0 0
15:15  to 15:30 109 | | 0
15:30 w1545 118 2 | 0
1545 w1600 NE:] 2 | 0
16:00 w1615 119 | I 2
16:15 w1630 70 0 0 0
16:30 w1645 80 2 0 0
16:45 w  17:00 53 2 0 0
1700 w 17:15 59 1 0 0
1715w 17:30 65 0 0 0
1730 w1745 75 | I 0
1745 w1800 105 | 0 |

Totals 1392 24 6 9

D WEST

W o w o o 0o 0 O O — N M L O —
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P6160 Flynn Ave Middleton Grange Town Centre TCS Design

Traffic Survey Data Analysis

08:00 - 09:00 AM Peak LV + HV - 2048
Flynn Avenue / Main Road

Legend

Approaching Total

Exiting Total
Light Vehicles

Heavy Vehicles
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Main Road
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P6160 Flynn Ave Middleton Grange Town Centre TCS Design

Traffic Survey Data Analysis

16:00 -17:00 PM Peak LV + HV - 2048
Flynn Avenue / Main Road

Legend

Approaching Total

Exiting Total
Light Vehicles

Heavy Vehicles
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P6160 Flynn Ave Middleton Grange Town Centre TCS Design
Traffic Data Analysis
07:30 - 08:30 AM Peak LV + HV - 2026
Southern Cross Avenue

Legend

Approaching Total

Exiting Total
Light Vehicles

Heavy Vehicles

]
]

]
[ ]

Southern Cross Avenue

= Middleton Drive
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P6160 Flynn Ave Middleton Grange Town Centre TCS Design

Traffic Data Analysis

16:45 - 17:45 PM Peak LV + HV - 2026

Southern Cross Avenue

Legend t\/
Approaching Total :
Exiting Total :

Light Vehicles ]
Heavy Vehicles E

Southern Cross Avenue

166

H Middleton Drive
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-
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P6160 Flynn Ave Middleton Grange Town Centre TCS Design
Traffic Data Analysis

07:30 - 08:30 AM Peak LV + HV - 2034
Southern Cross Avenue

1 1 0 0 0
Legend 0 pur B : -y -
Approaching Total ] - o mnJ | g T Cm o
5 1 (288 m— d— i 2 x 1 ] — e
Exiting Total ] @ @ b | (o
- : o o
=} ‘=
Light Vehicles - = = = I —
Heavy Vehicles L] / (w2 /
o o 0
nn S‘

Southern Cross Avenue | #1 Southern Cross Avenue
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P6160 Flynn Ave Middleton Grange Town Centre TCS Design

Traffic Data Analysis

16:45 - 17:45 PM Peak LV + HV - 2034

Southern Cross Avenue

Legend (\
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Heavy Vehicles :
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SITE LAYOUT

[ site: 101 [2048 AM Peak - Flynn Ave / Main Road (Site Folder:
2048 - Concept)]

Flynn Ave / Main Road

Site Category: (None)

Signals - EQUISAT (Fixed-Time/SCATS) Isclated

Layout pictures are schematic functional drawings reflecting input data. They are not design drawings
N | R
: Q
b o
| £
b m
! z
P
Flynn Avenue
S/ AN
—rl
- - - - Bo|| - - - - - - -
—
| e

Flynn Avenue
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MOVEMENT SUMMARY

[ site: 101 [2048 AM Peak - Flynn Ave / Main Road (Site Folder:

2048 - Concept)]

Flynn Ave / Main Road

Site Category: (None)

Signals - EQUISAT (Fixed-Time/SCATS) Isclated  Cycle Time = 150 seconds (Site Optimum Cycle Time - Minimum
Delay)

Vehicle Movement Performance
Mov Tum INPUT DEMAMD Deq. Aver. Levelof  95% BACK OF  Prop. Effective  Awver.

D VOLUMES FLOWS Satn  Delay Service QUEUE Que Stop Mo,
[Total HV] [Total HV] [Veh, Dist] Rate Cycles
veh/h  veh/h  weh/h kS wiG SE0 veh m

East: Flynn Avenue

5 T1 559 7 588 13 0.869 357 LOSD 503 3561 0.94 1.07 086 331
5] R2 284 4 299 1.4 *+0.869 403 LOSD 50,3 3561 0.94 1.07 096 329
Approach 843 i aa7 1.3 0.869 372 LOsD 503 3561 0.94 1.07 0886 330

MNorth: Main Road

7 L2 133 2 140 1.5 0.127 182 LOSB 4.3 30.6 0.46 067 046 387
9 R2 12 0 13 0.0 #0113 788 LOSE 09 5.3 0497 0.68 097 239
Approach 145 2 153 1.4 0127 232 LOSC 4.3 30.6 0.50 067 050 377

West: Flynn Avenue

10 L2 86 1 a1 12 0.932 B0.4 LOSF 443 3132 1.00 1.07 124 243
" T 820 12 968 13 40932 753 LOSE 460 3253 1.00 1.07 1.24 2486
Approach 1008 13 1059 13 0.832 757 LOSE 460 3253 1.00 1.07 1.24 245

el 1894 26 2089 13 0932 556 LOSE 503 3561 094 104 107 283
Vehicles

Site Lavel of Service (LOS) Method: Delay (SIDRA). Site LOS Method is specified in the Parameter Settings dialog (Site tab).
Vehicle movement LOS values are based on average delay per movement,

Intersection and Approach LOS values are based on average delay for all vehicle movements.

Delay Model: SIDRA Standard (Geometric Delay is included).

Queue Model: SIDRA Standard.

Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HY (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

# (Critical Movement (Signal Timing)

Pedestrian Movement Performance

Mov . Input  Dem. Awver. Levelof AVERAGE BACK OF  Prop. Effective Travel Travel Aver.
ID Crossing  ygl. Flow Delay Service QUEUE Que Stop Time Dist Speed
[ Ped Dist ] Rate

pad/h adih 580 d M Sac m m/sec
East: Flynn Avenue
P2 Full 50 53 693 LOSF 0.2 0.2 0.96 086 2480 2121 086
Morth: Main Road
P3 Full 50 53 693 LOSF 0.2 0.2 0.96 096 2459 21189 O0.B86
West: Flynn Avenue
P4 Ful 50 53 B69.3 LOSF 0.2 0.2 0.96 086 2460 2121 0.88
All 150 158 68.3 LOSF 0.2 0.2 096 096 2460 2120 086
Pedestrians

Level of Service (LOS) Method: SIDRA Pedestrian LOS Method (Based an Average Delay)
Pedestrian movement LOS values are based on average delay per pedestrian movement.
Intersection LOS value for Pedestrians is based on average daelay for all padestrian movements.
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MOVEMENT SUMMARY

[ site: 101 [2048 PM Peak - Flynn Ave / Main Road (Site Folder:

2048 - Concept)]

Flynn Ave / Main Road

Site Category: (None)

Signals - EQUISAT (Fixed-Time/SCATS) Isclated  Cycle Time = 150 seconds (Site Optimum Cycle Time - Minimum
Delay)

Vehicle Movement Performance
Mov Tum INPUT DEMAMD Deq. Aver. Levelof  95% BACK OF  Prop. Effective  Awver.

D VOLUMES FLOWS Satn  Delay Service QUEUE Que Stop Mo,
[Total HV] [Total HV] [Veh, Dist] Rate Cycles
veh/h  veh/h  weh/h kS wiG SE0 veh m

East: Flynn Avenue

5 T 706 12 743 1.7 1.057 837 LOSF 1231 8741 1.00 1.24 153 188
5] R2 541 9 569 1.7 *#1.057 983 LOSF 1231 87441 1.00 1.24 153 187
Approach 1247 21 1313 1.7 1.057 957 LOSF 1231 8741 1.00 1.24 153 1B8

MNorth: Main Road

7 L2 272 5 286 1.8 0.211 108 LOSB 6.3 44.5 0.33 064 033 432
9 R2 74 1 78 1.4 # 0,706 845 LOSF 6.0 424 1.00 083 113 230
Approach 346 6 364 1.7 0.708 266 LOSC 6.3 445 0.47 068 050 364

West: Flynn Avenue

10 L2 190 3 200 16 1.082 1785 LOSF 311 2204 1.00 1.33 192 142
" TT 30 & 0 388 18 #1082 1725 LOSF 417 2956 1.00 1.51 1.88 145
Approach 560 9 589 1.6 1.082 17486 LOSF 417 2958 1.00 1.45 1.89 144

- 2153 36 2266 1.7 1.082 1051 LOSF 1231 &74.1 0.9z 1.21 146 188
\ehicles

Site Lavel of Service (LOS) Method: Delay (SIDRA). Site LOS Method is specified in the Parameter Settings dialog (Site tab).
Vehicle movement LOS values are based on average delay per movement,

Intersection and Approach LOS values are based on average delay for all vehicle movements.

Delay Model: SIDRA Standard (Geometric Delay is included).

Queue Model: SIDRA Standard.

Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HY (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

# (Critical Movement (Signal Timing)

Pedestrian Movement Performance

Mov . Input  Dem. Awver. Levelof AVERAGE BACK OF  Prop. Effective Travel Travel Aver.
ID Crossing  ygl. Flow Delay Service QUEUE Que Stop Time Dist Speed
[ Ped Dist ] Rate

pad/h adih 580 d M Sac m m/sec
East: Flynn Avenue
P2 Full 50 53 693 LOSF 0.2 0.2 0.96 086 2480 2121 086
Morth: Main Road
P3 Full 50 53 693 LOSF 0.2 0.2 0.96 096 2459 21189 O0.B86
West: Flynn Avenue
P4 Ful 50 53 B69.3 LOSF 0.2 0.2 0.96 086 2460 2121 0.88
All 150 158 68.3 LOSF 0.2 0.2 096 096 2460 2120 086
Pedestrians

Level of Service (LOS) Method: SIDRA Pedestrian LOS Method (Based an Average Delay)
Pedestrian movement LOS values are based on average delay per pedestrian movement.
Intersection LOS value for Pedestrians is based on average daelay for all padestrian movements.
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SITE LAYOUT
[ site: 101 [2048 AM Peak - Flynn Ave / Main Road (Site Folder:
2048 - Reccomended)]

Flynn Ave / Main Road
Site Category: (None)
Signals - EQUISAT (Fixed-Time/SCATS) Isclated

Layout pictures are schematic functional drawings reflecting input data. They are not design drawings
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MOVEMENT SUMMARY

[ site: 101 [2048 AM Peak - Flynn Ave / Main Road (Site Folder:

2048 - Reccomended)]

Flynn Ave / Main Road

Site Category: (None)

Signals - EQUISAT (Fixed-Time/SCATS) Isclated  Cycle Time = 80 seconds (Site Optimum Cycle Time - Minimum
Delay)

Vehicle Movement Performance
Mov Tum INPUT DEMAMND Deq. Aver. Levelof  95% BACK OF  Prop. Effective  Awver.

D VOLUMES FLOWS Satn Service QUEUE Que Stop Mo,
[Total HV] [Total HV] [Veh, Dist] Rate Cycles
vehih  wvehfh  wehlh % vic : veh m

East: Flynn Avenue

5 T 559 7 588 1.3 0.430 55 LOSA a7 69.0 0.46 0.41 046 465
5] R2 284 4 299 1.4 *#0.572 276 LOSC 8.8 62.6 0.91 082 081 360
Approach 843 i aa7 1.3 0.572 129 LOSB a7 69.0 0.61 0.58 061 424

North: Main Road

7 L2 133 2 140 1.5 0.174 183 LOSB 3.3 235 0.64 0.7 0.64 383
9 R2 12 0 13 0.0 +#0.078 424 LOSD 05 33 0495 0.68 095 313
Approach 145 2 153 1.4 0.174 212 LOSC 3.3 235 0.67 0.71 067 385

West: Flynn Avenue

10 L2 86 1 a1 1.2 #0.748 30.2 LOSC 185 1309 0.94 0.86 098 364
" T 820 12 968 13 0748 @ 352 LOSC 192 1357 0.93 0.86 088 37.0
Approach 1008 13 1059 13 0.748 256 LOSC 19.2 1357 0.93 0.86 088 37.0

Al 1994 26 2088 1.3 0.748 189 LOSB 182 1357 078 073 080 382
\ehicles

Site Lavel of Service (LOS) Method: Delay (SIDRA). Site LOS Method is specified in the Parameter Settings dialog (Site tab).
Vehicle movement LOS values are based on average delay per movement,

Intersection and Approach LOS values are based on average delay for all vehicle movements.

Delay Model: SIDRA Standard (Geometric Delay is included).

Queue Model: SIDRA Standard.

Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HY (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

# (Critical Movement (Signal Timing)

Pedestrian Movement Performance

Mov . Input  Dem. Aver. Levelof AVERAGE BACK OF  Prop. Effective Travel Aver.
Io Crossing g, Flow Delay Service QUELE Que Stop Dist. Speed
[ Ped Dist ] Rate

pad/h adih 580 ped M Sac m m/sec
East: Flynn Avenue
P2 Full 50 53 343 LOSD 0.1 0.1 0.93 083 2138 2154 1M1
Narth: Main Road
P3 Full 50 53 343 LOSD 0.1 01 0.93 093 2109 2118 1.00
West: Flynn Avenue
P4 Ful 50 53 343 LOSD 0.1 0.1 0.83 083 2111 2121 1.00
All 150 158 343 LOSD 0.1 0.1 093 0983 2119 2131 101
Pedestrians

Level of Service (LOS) Method: SIDRA Pedestrian LOS Method (Based an Average Delay)
Pedestrian movement LOS values are based on average delay per pedestrian movement.
Intersection LOS value for Pedestrians is based on average daelay for all padestrian movements.
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MOVEMENT SUMMARY

[ site: 101 [2048 PM Peak - Flynn Ave / Main Road (Site Folder:

2048 - Reccomended)]

Flynn Ave / Main Road

Site Category: (None)

Signals - EQUISAT (Fixed-Time/SCATS) Isclated  Cycle Time = 70 seconds (Site Optimum Cycle Time - Minimum
Delay)

Vehicle Movement Performance
Mov Tum INPUT DEMAMD Deq. Aver. Levelof  95% BACK OF  Prop. Effective  Awver.

D VOLUMES FLOWS Satn  Delay Service QUEUE Que Stop Mo,
[Total HV] [Total HV] [Veh, Dist] Rate Cycles
veh/h  veh/h  weh/h kS wiG SE0 veh m

East: Flynn Avenue

5 T1 706 12 743 17 0.568 65 LOSA 134 854 0.57 052 057 459
5] R2 541 9 569 1.7 *+0.808 297 LOSC 162 1149 0.95 1.04 109 353
Approach 1247 21 1313 1.7 0.809 166 LOSB 162 1149 0.74 075 080 408

MNorth: Main Road

7 L2 272 5 286 1.8 0.273 128 LOSB 5.0 35.2 0.54 070 054 422
9 R2 74 1 78 1.4 #0.484 402 LOSD 28 185 049 0.76 099 319
Approach 346 6 364 1.7 0.494 186 LOSB 5.0 352 0.64 072 064 385

West: Flynn Avenue

10 L2 190 3 200 16  +0.855 439 LOSD 9.4 66.5 1.00 1.04 141 312
" TT 30 & 0 388 18 0855 367 LOSD 138 a7.8 1.00 1.05 1.33 332
Approach 560 9 589 1.6 0.855 391 LOSD 138 97.8 1.00 1.05 1.36 325

el 2153 36 2266 1.7 0.855 228 LOSC 162 11498 078 082 082 380
Vehicles

Site Lavel of Service (LOS) Method: Delay (SIDRA). Site LOS Method is specified in the Parameter Settings dialog (Site tab).
Vehicle movement LOS values are based on average delay per movement,

Intersection and Approach LOS values are based on average delay for all vehicle movements.

Delay Model: SIDRA Standard (Geometric Delay is included).

Queue Model: SIDRA Standard.

Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HY (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

# (Critical Movement (Signal Timing)

Pedestrian Movement Performance

Mov . Input  Dem. Awver. Levelof AVERAGE BACK OF  Prop. Effective Travel Travel Aver.
1D Crossing | Flow Delay Service QUELE Que Stop Time  Dist Speed
[ Ped Dist ] Rate

pad/h adih 580 d M Sac m m/sec
East: Flynn Avenue
P2 Full 50 53 283 LOSC 0.1 0.1 0.92 082 2088 2154 1.03
Morth: Main Road
P3 Full 50 53 293 LOSC 0.1 01 0.92 092 2059 2118 1.03
West: Flynn Avenue
P4 Ful 50 53 283 LOSC 0.1 0.1 0.82 D82 2061 2121 1.03
All 150 158 283 LOSC 0.1 0.1 092 092 2069 213.1 1.03
Pedestrians

Level of Service (LOS) Method: SIDRA Pedestrian LOS Method (Based an Average Delay)
Pedestrian movement LOS values are based on average delay per pedestrian movement.
Intersection LOS value for Pedestrians is based on average daelay for all padestrian movements.
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NETWORK LAYOUT

B8 Network: N101 [2026 AM Peak - Southern Ave / Middleton
Dr_Southern Ave / Main St (Network Folder: 2026)]

New Network
Metwork Category: (None)

Layout pictures are schematic functional drawings reflecting input data. They are not design drawings
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SITES IN NETWORK
Site ID CCG ID Site Name
T MA 2026 AM Peak - Southern Cross Ave_Main Rd
Vo MNA 2026 AM Peak - Southern Cross Ave_Middleton Dr
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MOVEMENT SUMMARY

¥ site: 101 [2026 AM Peak - Southern Cross Ave_Main Rd (Site =a Network: N101 [2026 AM
Folder: 2026)] Peak - Southern Ave / Middleton
Dr_Southern Ave [ Main St
(Network Folder: 2026)]
Southern Cross Ave ! Main Rd / Briggs Ave
Sile Category: (None)
Roundabout

Vehicle Movement Performance

Mowv  Tum DEMAND ARRIVAL Dea Aver. Level of 95% BACK OF Prop. Effective A Aver.
D FLOWS FLOWS Satn Delay Service QUEUE CQue Stop  Cy Speed
[Total HV] [TotalHV] [Veh. Dist] Rate
veh/h % wveh/h % vic S8C veh m kmfh
South: Main Rd
1 L2 136 0.0 136 0.0 0.116 28 LOSA 0.5 33 0.14 0.38 0.14 438
2 T1 24 0.0 24 0.0 0.116 26 LOSA 0.5 3.3 0.14 0.38 0.14 48.7
3 R2 9 0.0 8 0.0 0116 75 LOSA 0.5 3.3 0.14 0.38 0.14 491
Approach 169 0.0 163 0.0 0116 3.0 LOSA 0.5 3.3 0.14 0.38 0.14 452
East: Southern Cross Ave
4 L2 17 00 17 00 0.035 2.8 LOSA 0.1 0.9 0.10 0.32 010 463
5 T 31 6.9 31 69 0.035 2B LOSA 0.1 0.9 0.10 0.32 0.10 40.6
5] R2 1 00 1 00 0035 75 LOsSA 01 08 010 0.32 0.10 495
Approach 48 43 48 43 0.035 27 LOSA 0.1 09 0.10 0,32 0.10 440

North: Briggs Ave

T L2 92 00 82 00 0095 37 LOSA 0.4 28 0.36 0.51 036 442
8 T 1 0.0 1 00  0.095 35 LOSA 0.4 2.8 0.36 0.51 036 473
9 R2 20 00 20 00 0.095 B4 LOSA 0.4 2.8 0.36 0.51 036 418
Approach 113 o0 113 00 0.085 4.5 LOSA 0.4 2.8 0.36 0.51 036 439

West: Southern Cross Ave

10 Lz 11 0.0 1 0.0 0.205 22 LOSA LR} 6.3 0.1 0.30 0.1 46.0
1" T1 292 04 292 04 0.205 21 LOSA 0.2 6.3 0.1 0.30 011 485
12 R2 15 7115 7A 0.205 6.8 LOSA 0.9 6.3 0.1 0.30 011 498
Approach 7 0.7 3T 07 0.205 24 LOSA 0.9 6.3 0.1 0.30 011 484
All Vehicles 647 07 647 07 0205 29 LOSA 0.2 6.3 0.16 0.36 016 459

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Network Data dialog (Network tab).
Vehicle movement LOS values are based on average delay per movement.

Intersection and Approach LOS values are based on average delay for all vehicle movements.

Roundabout Capacity Model: SIDRA Standard,

Delay Model: SIDRA Standard (Geometric Delay is included).

Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.
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MOVEMENT SUMMARY

W/ Site: 101 [2026 AM Peak - Southern Cross Ave_Middleton Dr =@ Network: N101 [2026 AM
(Site Folder: 2026)] Peak - Southern Ave |/ Middleton
Dr_Southern Ave [ Main St
(Network Folder: 2026)]
Southern Cross Ave { Middletan Dr
Sile Category: (None)
Give-Way (Two-\Way)

Vehicle Movement Performance

Mov  Tum DEMAND ARRIVAL Dea Aver. Level of 95% BACK OF Prop. Effective A Aver.
D FLOWS FLOWS Satn Delay Service QUEUE CQue Stop  Cy Speed
[Total HV] [TotalHV] [Veh. Dist] Rate
veh/h % wveh/h % vic S8C veh m kmfh
East: Southern Cross Ave
5 T 176 1.2 176 1.2 0.092 00 LOSA 0.0 0.0 0.00 0.00 0.00 50.0
6 Rz 11 00 11 00 0007 46 LOSA 00 02 034 051 034 428
Approach 186 1.4 186 1.1 0.092 0.3 MNA 0.0 0.2 0.02 0.03 0.02 481

Morth: Middleton Dr

7 L2 60 18 B0 18 0047 54 LOSA 0.2 13 033 085 033 425

9 R2 1 1000 1 1090 goo3 123 LOSA 0.0 0.1 0.56 0.63 056 370
- - - - D - - - . - - . S - .

Approach 61 34 &1 34 0.047 55 LOSA 0.2 13 033 055 033 424

West: Southern Cross Ave

10 L2 4 00 4 00 0134 46 LOSA 0.0 0.0 0.00 0.01 000 491
11 T1 257 04 257 04 0134 0.0 LOSA 0.0 0.0 0.00 001 000 497
Appreach 261 04 261 04 0134 0.1 MA 0.0 0.0 0.00 0.01 000 497
All Vehicles 508 1.0 508 1.0 0134 0.8 NA 0.2 1.3 0.05 0.08 005 477

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Network Data dialog (Network tab).
Vehicle movement LOS values are based on average delay per movement,

Mincr Road Approach LOS values are based on average delay for all vehicle movements.

MA: Intersection LOS and Major Read Approach LOS values are Not Applicable for two-way sign control since the average delay is
not a good LOS measure due to zero delays associated with major road movements,

Delay Model: SIDRA Standard (Geometric Delay is included).

Gap-Acceptance Capacity: SIDRA Standard (Akcelik M3D).

HY (%) values are calculated for All Movement Classes of All Heavy Viehicle Model Designation.

SIDRA INTERSECTION 9.0 | Copyright & 2000-2020 Akcelik and Associates Pty Ltd | sidrasolutions.com

Organisation: BITZI0S CONSULTING | Licence: PLUS / Enterprise | Procassed: Tuasday, 26 Septamber 2023 5:23:43 PM

Project PAPE160 Flynn Ave Middleton Grange Town Centre TCS Design\Technical Models\SIDRAPE160.001M Flynn Ave_Middleton Grange
Town Centre TCS. sipS



91
ITEM 01 DA-64/2007/F - MIDDLETON GRANGE TOWN CENTRE
Attachment 3 Traffic Report

MOVEMENT SUMMARY

% Site: 101 [2026 PM Peak - Southern Cross Ave_Main Rd (Site =8 Network: N101 [2026 PM
Folder: 2026)] Peak - Southern Ave / Middleton
Dr_Southern Ave [ Main St
(Network Folder: 2026)]
Southern Cross Ave ! Main Rd / Briggs Ave
Sile Category: (None)
Roundabout

Vehicle Movement Performance

Mowv  Tum DEMAND ARRIVAL Dea Aver. Level of 95% BACK OF Prop. Effective A Aver.
D FLOWS FLOWS Satn Delay Service QUEUE CQue Stop  Cy Speed
[Total HV] [TotalHV] [Veh. Dist] Rate
veh/h % wveh/h % vic S8C veh m kmfh
South: Main Rd
1 L2 263 00 263 00 0.257 34 LOSA 1.2 5.6 0.32 0.45 0.32 426
2 T1 61 0.0 61 0.0 0.257 31 LOSA 1.2 8.6 0.32 0.45 0.32 48.0
3 R2 1 0.0 1 0.0 0257 B1 LOSA 1.2 8.6 0.32 0.45 0.32 481
Approach 335 0.0 335 0.0  0.257 35 LOSA 1.2 8.6 0.32 0.45 032 443
East: Southern Cross Ave
4 L2 69 00 89 00 0169 3.0 LOSA 0.7 4.6 0.21 0.36 021 458
5 T 155 0.0 185 0.0 0.169 28 LOSA 0.7 4.6 0.21 0.38 0.21 381
8 Rz 8 00 8 00 0189 77 LOSA 07 46 021 036 021 487
Approach 233 00 233 00 0.169 3.0 LOSA 0.7 46 0.21 0.36 0.21 427

North: Briggs Ave

T L2 26 00 26 00 0043 34 LOSA 0.2 1.2 0.31 0.53 031 431
8 T 1 0.0 1 00  0.043 3.2 LOSA 0.2 1.2 0.31 0.53 031 462
9 R2 26 00 28 00 0.043 8.1 LOSA 0.2 1.2 0.31 0.53 031 403
Approach 54 0.0 54 0.0 0.043 57 LOSA 0.2 1.2 0.31 0.53 031 420

West: Southern Cross Ave

10 Lz 26 0.0 26 0.0 0.182 24 LOSA 0.8 5.8 0.19 0.44 018 438
1" T1 145 00 145 00 0182 23 LOSA 0.8 5.8 0.19 0.44 019 447
12 R2 88 00 88 00 0182 69 LOSA 0.8 5.8 0.19 0.44 019 474
Approach 260 0.0 260 0.0 0182 39 LOSA 08 5.8 0.19 0.44 019 457
All Vehicles 881 00 881 00 0257 36 LOSA 1.2 8.6 0.25 0.43 0.25 441

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Network Data dialog (Network tab).
Vehicle movement LOS values are based on average delay per movement.

Intersection and Approach LOS values are based on average delay for all vehicle movements.

Roundabout Capacity Model: SIDRA Standard,

Delay Model: SIDRA Standard (Geometric Delay is included).

Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.
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MOVEMENT SUMMARY

Y/ Site: 101 [2026 PM Peak - Southern Cross Ave_Middleton Dr =8 Network: N101 [2026 PM
(Site Folder: 2026)] Peak - Southern Ave / Middleton
Dr_Southern Ave [ Main St
(Network Folder: 2026)]
Southern Cross Ave / Middleton Dr
Sile Category: (None)
Give-Way (Two-\Way)

Vehicle Movement Performance

Mov  Tum DEMAND ARRIVAL Dea Aver. Level of 95% BACK OF Prop. Effective A Aver.
D FLOWS FLOWS Satn Delay Service QUEUE CQue Stop  Cy Speed
[Total HV] [TotalHV] [Veh. Dist] Rate
veh/h % wveh/h % vic S8C veh m kmfh
East: Southern Cross Ave
5 T 363 0.0 363 00 0.188 00 LOSA 0.0 0.0 0.00 0.00 0.00 489
6 R2 &1 00 81 00 0053 44 1OSA 02 17 028 0.52 028 431
Approach 444 0.0 444 0.0 0.188 08 MNA 0.2 1.7 0.05 0.09 0.05 476

Morth: Middleton Dr

7 L2 85 00 85 00 0081 51 LOSA 0.2 17 0.27 0.52 027 428
9 R2 3 333 3 333 0.008 1.1 LOSA 0.0 0.2 0.60 0.69 0.60 391
Approach a8 12 B8 1.2 0.061 53 LOSA 0.2 1.7 0.28 0.53 0.28 4286
West: Southern Cross Ave

10 L2 1 0.0 1 00  0.080 4.6 LOSA 0.0 0.0 0.00 0.00 000 48.2
11 T1 175 0.0 175 0.0 0.080 00 LOSA 0.0 0.0 0.00 0.00 0.00 48.9
Approach 176 0.0 176 0.0 0.080 0.0 MNA 0.0 0.0 0.00 0.00 0.00 459
All Vehicles 708 01 708 0.1 0.188 1.2 A 0.2 1.7 0.07 013 007 469

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Network Data dialeg (Network tab).
Vehicle movement LOS values are based on average delay per movement,

Minor Road Approach LOS values are based on average delay for all vehicle movements,

MA: Intersection LOS and Major Road Approach LOS values are Not Applicable for two-way sign control since the average delay is
not a good LOS measure due to zero delays associated with major road movements.

Delay Model: SIDRA Standard (Geometric Delay is included),

Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.
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MOVEMENT SUMMARY

¥ site: 101 [2034 AM Peak - Southern Cross Ave_Main Rd (Site =a Network: N101 [2034 AM
Folder: 2034)] Peak - Southern Ave / Middleton
Dr_Southern Ave [ Main St
(Network Folder: 2034)]
Southern Cross Ave ! Main Rd / Briggs Ave
Sile Category: (None)
Roundabout

Vehicle Movement Performance

Mowv  Tum DEMAND ARRIVAL Dea Aver. Level of 95% BACK OF Prop. Effective A Aver.
D FLOWS FLOWS Satn Delay Service QUEUE CQue Stop  Cy Speed
[Total HV] [TotalHV] [Veh. Dist] Rate
veh/h % wveh/h % vic S8C veh m kmfh
South: Main Rd
1 L2 160 0.0 160 0.0 0.138 28 LOSA 0.6 4.0 0.15 0.38 0.15 436
2 T 28 00 28 00 0138 26 LOSA 0.6 40 0.15 0.38 0.15 486
3 R2 12 00 12 00 0138 75 LOSA 0.6 4.0 0.15 0.38 0.15 490
Approach 200 0.0 200 00 0138 31 LOSA 0.6 4.0 0.15 0.38 015 451
East: Southern Cross Ave
4 L2 20 00 20 00 0.041 2.8 LOSA 0.1 1.1 on 0.32 011 463
5 T 35 5.9 3B 59 0.041 2B LOSA 0.1 1.1 0.1 0.32 o1 40.5
] R2 1 00 1 00 0041 75 LosAa 01 11 0t 0.32 011 485
Approach 57 37 57 37 0.041 27 LOSA 0.1 1.1 0.11 0,32 011 439

North: Briggs Ave

7 L2 107 00 107 00 0114 39 LOSA 0.5 35 0.40 0.54 040 440
8 T 1 0.0 1 00 o014 3.7 LOSA 0.5 3.5 0.40 0.54 040 471
9 R2 23 00 23 00 0.114 B.8 LOSA 0.5 3.5 0.40 0.54 040 414
Approach 132 o0 132 00 0.114 47 LOSA 0.5 35 0.40 0.54 040 437

West: Southern Cross Ave

10 Lz 13 0.0 13 0.0 0.242 22 LOSA 1.1 7.8 0.13 0.31 013 459
1" T1 342 03 342 03 0242 2.2 LOSA 1.1 7.8 0.13 0.31 013 482
12 R2 17 63 17 63 0242 6.8 LOSA 1.1 7.8 0.13 0.31 013 496
Approach 3rz 06 372 06 0242 24 LOSA 1.1 78 0.13 0.31 013 482
All Vehicles 760 06 760 06 0242 3.0 LOSA 1.1 7.8 0.18 0.37 0.18 458

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Network Data dialog (Network tab).
Vehicle movement LOS values are based on average delay per movement.

Intersection and Approach LOS values are based on average delay for all vehicle movements.

Roundabout Capacity Model: SIDRA Standard,

Delay Model: SIDRA Standard (Geometric Delay is included).

Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.
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MOVEMENT SUMMARY

W/ Site: 101 [2034 AM Peak - Southern Cross Ave_Middleton Dr =@ Network: N101 [2034 AM
(Site Folder: 2034)] Peak - Southern Ave |/ Middleton
Dr_Southern Ave [ Main St
(Network Folder: 2034)]
Southern Cross Ave { Middletan Dr
Sile Category: (None)
Give-Way (Two-\Way)

Vehicle Movement Performance

Mov  Tum DEMAND ARRIVAL Dea Aver. Level of 95% BACK OF Prop. Effective A Aver.
D FLOWS FLOWS Satn Delay Service QUEUE CQue Stop  Cy Speed
[Total HV] [TotalHV] [Veh. Dist] Rate
veh/h % wveh/h % vic S8C veh m kmfh
East: Southern Cross Ave
5 T 206 1.0 206 1.0 0.107 00 LOSA 0.0 0.0 0.00 0.00 0.00 50.0
6 R2 13 00 13 00 0.008 48 LOEA 0O 03 038 0.53 038 428
Approach 219 1.0 219 1.0 0107 0.3 MNA 0.0 0.3 0.02 0.03 0.02 481

Morth: Middleton Dr

7 L2 71 1.5 7 15 0.057 56 LOSA 02 16 0.36 0.57 0.36 42 4

9 R2 1 1000 1 1090 goo3 143 LOSA 0.0 0.2 0.62 0.67 062 359
- - - - D - - - . - - . S - .

Approach 72 28 72 298  0.057 57 LOSA 0.2 16 037 057 037 422

West: Southern Cross Ave

10 L2 5 00 5 00 0158 46 LOSA 0.0 0.0 0.00 0.01 000 491
11 T1 301 03 301 03 0158 0.0 LOSA 0.0 0.0 0.00 001 000 497
Appreach 306 03 306 03  0.158 0.1 MA 0.0 0.0 0.00 0.01 000 498
All Vehicles 587 08 507 09  0.158 0.8 NA 0.2 16 0.05 0.08 005 477

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Network Data dialog (Network tab).
Vehicle movement LOS values are based on average delay per movement,

Mincr Road Approach LOS values are based on average delay for all vehicle movements.

MA: Intersection LOS and Major Read Approach LOS values are Not Applicable for two-way sign control since the average delay is
not a good LOS measure due to zero delays associated with major road movements,

Delay Model: SIDRA Standard (Geometric Delay is included).

Gap-Acceptance Capacity: SIDRA Standard (Akcelik M3D).

HY (%) values are calculated for All Movement Classes of All Heavy Viehicle Model Designation.

SIDRA INTERSECTION 9.0 | Copyright & 2000-2020 Akcelik and Associates Pty Ltd | sidrasolutions.com

Organisation: BITZI0S CONSULTING | Licence: PLUS / Enterprise | Procassed: Tuasday, 26 Septamber 2023 5:23:47 PM

Project PAPE160 Flynn Ave Middleton Grange Town Centre TCS Design\Technical Models\SIDRAPE160.001M Flynn Ave_Middleton Grange
Town Centre TCS. sipS
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MOVEMENT SUMMARY

% site: 101 [2034 PM Peak - Southern Cross Ave_Main Rd (Site =8 Network: N101 [2034 PM
Folder: 2034)] Peak - Southern Ave / Middleton
Dr_Southern Ave [ Main St
(Network Folder: 2034)]
Southern Cross Ave ! Main Rd / Briggs Ave
Sile Category: (None)
Roundabout

Vehicle Movement Performance

Mov  Turn DEMAND ARRIVAL Deg Awver. Level of 95% BACK OF Prap. EffectiveA Aver,
D FLOWS FLOWS Satn Delay Service QUEUE CQue Stop  Cy Speed
[Total HV] [TotalHV] [Veh. Dist] Rate
veh/h % wveh/h % vic S8C veh m kmfh
South: Main Rd
1 L2 328 0.0 3238 00 0.329 36 LOSA 1.7 12.0 0.39 0.48 0.39 422
2 T1 76 0.0 76 0.0 0.329 34 LOSA 1.7 12.0 0.38 0.48 038 477
3 R2 13 00 13 00 0329 B3 LOSA 1.7 12.0 0.38 0.48 0.3 477
Approach 417 0.0 417 0.0  0.329 3.7 LOSA 1.7 12.0 0.38 0.48 038 439
East: Southern Cross Ave
4 L2 86 00 86 00 0214 31 LOSA 0.9 6.3 0.25 0.37 025 453
5 T 184 0.0 194 0.0 0.214 29 LOSA 0.9 6.3 0.25 0.37 0.25 38.7
8 Rz 11 00 11 00 D214 78 LOSA 08 B3 D025 037 025 484
Approach 291 00 281 00 0214 31 LOSA 0.8 6.3 0.25 037 025 424

North: Briggs Ave

T L2 33 0.0 33 00 0.055 36 LOSA 02 16 0.36 0.55 036 429
a T 1 0.0 1 00 0.055 34 LOSA 0.2 16 0.36 0.55 0.36  46.1
9 R2 33 0.0 33 0.0 0.055 8.3 LOSA 0.2 1.6 0.36 0.55 0.36  40.0
Approach 66 o0 &6 00 0.055 59 LOSA 0.2 16 0.36 0.55 036 418

West: Southern Cross Ave

10 Lz 33 0.0 33 0.0 0.230 24 LOSA 1.1 7.8 0.23 0.45 023 436
1" T1 181 00 181 00 0230 24 LOSA 1.1 7.8 0.23 0.45 0.23 443
12 R2 1 00 111 00 0230 7.0 LOSA 1.1 7.8 0.23 0.45 0.23 472
Approach 324 0.0 324 00 0230 4.0 LOSA 1.1 78 0.23 0.45 023 454
All Vehicles 1098 0.0 1098 0.0 0329 3.8 LOSA 1.7 12.0 0.30 0.45 030 438

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Network Data dialog (Network tab).
Vehicle movement LOS values are based on average delay per movement.

Intersection and Approach LOS values are based on average delay for all vehicle movements.

Roundabout Capacity Model: SIDRA Standard,

Delay Model: SIDRA Standard (Geometric Delay is included).

Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

SIDRA INTERSECTION 9.0 | Copyright & 2000-2020 Akcelik and Associates Pty Ltd | sidrasolutions.com

Organisation: BITZIOS CONSULTING | Licence: PLUS / Enterprise | Processed: Tuesday, 26 September 2023 5:23:50 PM

Project PAPE160 Flynn Ave Middleton Grange Town Centre TCS Design\TechnicaliModels\SIDRAPETE0.001M Flynn Ave Middleton Grange
Town Centre TCS s5ip2



96
ITEM 01 DA-64/2007/F - MIDDLETON GRANGE TOWN CENTRE
Attachment 3 Traffic Report

MOVEMENT SUMMARY

Y/ Site: 101 [2034 PM Peak - Southern Cross Ave_Middleton Dr =8 Network: N101 [2034 PM
(Site Folder: 2034)] Peak - Southern Ave / Middleton
Dr_Southern Ave [ Main St
(Network Folder: 2034)]
Southern Cross Ave / Middleton Dr
Sile Category: (None)
Give-Way (Two-\Way)

Vehicle Movement Performance

Mov  Tum DEMAND ARRIVAL Dea Aver. Level of 95% BACK OF Prop. Effective A Aver.
D FLOWS FLOWS Satn Delay Service QUEUE CQue Stop  Cy Speed
[Total HV] [TotalHV] [Veh. Dist] Rate
veh/h % wveh/h % vic S8C veh m kmfh
East: Southern Cross Ave
5 T 454 0.0 454 00 0.234 00 LOSA 0.0 0.0 0.00 0.00 0.00 489
6 R2 101 00 101 0.0  0.068 46 LOSA 03 22 032 0.54 032 430
Approach 555 0.0 555 0.0 0.234 08 MNA 0.3 22 0.06 0.10 0.06 476

Morth: Middleton Dr

7 L2 1086 00 106 00 D079 53 LOSA 0.3 22 0.31 0.54 031 428
9 R2 3 333 3 333 0.010 142 LOSA 0.0 0.3 0.69 0.76 0.69  37.2
Approach 109 1.0 108 1.0  0.079 55 LOSA 0.3 2.2 0.32 0.55 032 424
West: Southern Cross Ave

10 L2 1 0.0 1 00 0112 4.6 LOSA 0.0 0.0 0.00 0.00 000 48.2
11 T1 218 0.0 218 00 0.112 00 LOSA 0.0 0.0 0.00 0.00 0.00 48.9
Approach 219 20 219 00 onz 0.0 MNA 0.0 0.0 0.00 0.00 0.00 459
All Vehicles 883 01 883 041 0.234 1.2 A 0.3 2.2 0.08 013 008 46.8

Site Level of Service (LOS) Method: Delay (RTA NSW). Site LOS Method is specified in the Network Data dialeg (Network tab).
Vehicle movement LOS values are based on average delay per movement,

Minor Road Approach LOS values are based on average delay for all vehicle movements,

MA: Intersection LOS and Major Road Approach LOS values are Not Applicable for two-way sign control since the average delay is
not a good LOS measure due to zero delays associated with major road movements.

Delay Model: SIDRA Standard (Geometric Delay is included),

Gap-Acceptance Capacity: SIDRA Standard (Akgelik M3D).

HV (%) values are calculated for All Movement Classes of All Heavy Vehicle Model Designation.

SIDRA INTERSECTION 9.0 | Copyright € 2000-2020 Akcelik and Associates Pty Ltd | sidrasolutions.com

Organisation: BITZIOS CONSULTING | Licence: PLUS / Enterprise | Processed: Tuesday, 26 September 2023 5:23:50 PM

Project PAPE160 Flynn Ave Middleton Grange Town Centre TCS Design\TechnicaliModels\SIDRAPE180.001M Flynn Ave Middleton Grange
Town Centre TCS sipS
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Contact

This report has been prepared by:
Tim Stewart on behalf of

Pacific Planning Pty Ltd

Level G, 16 Leavesden Place
Sylvania
NSW 2224

kb slewarn@pacmeplanning.com.au
ABN: 88 610 562 760

Prepared for:
Manta Group Pty Ltd

Document Control

Version Date Prepared Approved
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v.2.0 18 December 2023 15 M

Al Rights Reserved, No material may be reproduced without prior permission of Pacific Planning Pty Ltd. Pacific Planning Pty Ltd while working
on this project has tried to ensure the accuracy of the infarmation in this publication, it accepts ne responsibility or lability Ter any errors,
omissions or resultant conseguences including any loss or damages arising from reliance in the information in this publication.
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Planning Report — Section 4.55(1A) Modification — Middleton Grange Town Centre
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Planning Report — Section 4.55(1A) Modification — Middleton Grange Town Centre
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1. Introduction

1.1 Preamble and Background

This Report has been prepared as part of an application to modify Development Consent DA/64/2007,
determined on 5 October 2007 and last modified on 5 December 2022 (DA 64/2007/E) for land at Sixteenth
Avenue East, Seventeenth Avenue East, Hall Circuit and Flynn Avenue, otherwise known as the Middleton
Grange Town Centre.

The primary outcomes of this modification are to:

1. Revise the northern alignment of Road 4 and reposition the roundabout within the intersection
with Southern Cross Drive (Road 7), and adjust the alignment of the road leading into this
intersection.

2. Append to the DA, the |atest construction documentation, and the Middleton Grange Town Centre
Traffic Control Signal (TCS) Design, which includes SIDRA traffic modelling and intersection
modelling assessed with 2034 traffic volumes. This ensures the current design reflects the future
capacity of all roads and intersections, and is linked to the DA consent.

Modified plans are attached, and they represent a modification to the approved intersections, as per DA
Modification “D".

This maodification application (Modification “F"} is prepared pursuant to section 4.55(1A) of the
Environmental Planning and Assessment (EP&A) Act 1979 (NSW). A detailed description is in Section 1.4
and noted on the plans.

Pursuant to Section 4.55(3), this report also considers relevant matters listed in Section 4.15(1) that are
relevant to this application. In reviewing the approved plans and sub consultant’s reports, the proposed
modification will result in substantially the same development as that which was approved.

The proposed changes can be assessed pursuant to Section 4.55(1A) of the Environmental Planning &
Assessment (EP&A) Act 1979 on the basis of the justification outlined in Section 2.1 which provides that the
proposal remains substantially the same as that which is approved.

1|Page
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1.2 Background and History

Approved Application DA-64/2007

Subdivision of existing lots into eight (8) Torrens title lots, four (4) public reserve lots, three (3) residue lots
and associated roads and drainage works.

Approved Modification Application DA-64/2007/A
Subdivision of existing lots into seven (7) Torrens title lots, four (4) public reserve lots, two (2) residue lots
and associated roads, intersection and pedestrian treatment and drainage works.

Refused Madification Application DA-64/2007/B
Modification to Development Consent DA-64/2007 under section 4.55(2) of the Environmental Planning

and Assessment Act 1979. The modification proposed: realignment of internal roads, additional intersection
and widening, redesign of Rene Ave, creation of Bravo Ave, reconfiguration of open space and pedestrian

linkages and change trunk drainage from channel to box culverts.

Approved Modification Application DA-64/2007/C

Modification to Development Consent DA-64/2007 under section 4.55(2) of the Environmental Planning
and Assessment Act 1979. The modification proposes: realignment of internal roads, additional intersection
and widening, redesign of Rene Ave, creation of Bravo Ave, reconfiguration of open space and pedestrian
linkages and change trunk drainage from channel to box culverts.

Approved Modification Application DA-64/2007/D

Modification to Development Consent DA-64/2007 under Section 4.55 of the Environmental Planning and

Assessment Act 1979. The changes are as follows:

. Delete Road 10,

. Amend existing stormwater drains to run along Flynn Avenue instead of through the middle of the
subject site and neighbouring property.

Approved Modification Application DA-64/2007/E

Change to consent condition 7.1, which is to be renumbered and relocated in the consent from Part "C.
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE" to be a requirement under Part "F. PRIOR TO THE
ISSUE OF A SUBDIVISION CERTIFICATE"

1.2 Context

Construction of the roads within the site is underway, and it is desirable that the location of kerbs and
gutters be appropriate for the road’s future capacity when signals are required at key intersections. In order
to obtain the most-accurate forecast, a Traffic Control Signal Design assessment has been carried out for
the entire Town Centre by Bitzios Consulting (Appendix 3).

The proposed intersection upgrades are the result of this modelling, based on 2026 traffic projections.
Although the 2026 traffic volumes do not satisfy the numerical warrants, the future installation of traffic

2|Page
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signals should still be considered, particularly as they relate to intersection sizes. As such, a future traffic
assessment will be undertaken to determine when the future year traffic volumes satisfy the numerical
warrants. The peak hour traffic volumes were grown linearly based on the above annual growth rates to
determine future traffic volumes. The future year analysis determined that the 2048 was the earliest year
for the future traffic volumes to satisfy the numerical warrant. This approach can suppaort signals being
added earlier if required.

SIDRA Intersection modelling was undertaken to assess the intersection performance of the Flynn Avenue
/ Main Street intersection and the intersections along Southern Cross Avenue, This includes assessing the
intersection layout provided in the design plan and providing recommendations to improve the intersection
performance. The right-turn bay from Flynn Avenue into Main Street is recommended to be lengthened.

The right turn bay on the eastern approach of Southern Cross Avenue / Middleton Drive is around 14m
long. From the results below, the longest western approach queue length is 2.2 m, significantly less than
the length of the right turn bay. Therefore, the right turn bay has sufficient length to accommodate the
2034 traffic volumes.

While some of these intersections are external to the site, they do affect intersections within the site and
around the site. For this reason, it is an appropriate consideration, and the modelling has included all such
data.

Providing this context within the DA ensures that the intersection designs have been justified within the
context of the DA approval, ensuring an unambiguous pathway for 5.138 approvals under the Roads Act.
This essentially confirms the entire ‘civil footprint’ for the overall site within the development consent, and
informs future warrants for the intersections.

A Voluntary Planning Agreement is in place for the site which makes specific provision for intersection
upgrades as well as other works. This is a confidential agreement and therefore is not detailed here. It was
listed with Land Registry Services on 13/6/2023.

1.3  Site Description
The site currently comprises eight (8) lots and is legally described as:

Lot 2 Flynn Avenue, Middleton Grange (Lot 2 DP 1207518);

Lot 3 Seventeenth Ave East, Middleton Grange (Lot 3 DP 1207518);

Lot 4 Seventeenth Ave East, Middleton Grange (Lot 4 DP 1207518);

Lot 5 Sixteenth Ave East, Middleton Grange (Lot 5 DP 1207518);

Lot 6 Sixteenth Ave East, Middleton Grange (Lot 6 DP 1207518);

60 Hall Circuit, Middleton Grange (Lot 12 DP 1108343);

Lot 1 Seventeenth Ave East, Middleton Grange (Lot 1 DP 1078564); and
Lot 102 Sixteenth Ave East, Middleton Grange (Lot 102 DP 1128111)

3|Page
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Figure 1: Locality Plan (Source: SixMaps).
Lots 2, 3, 4, 5 and 6 in DP 1207518, Lot 1 DP 1078564 & Lot 12 DP 1108343 are burdened by an 88B
restriction imposed under DA-74/2015:

‘Development Applications shall not be considered or determined on the burdened lots until such
time Council (and other relevant authorities) have approved a Planning Proposal for a rezoning and
revised street network layout for the Middleton Grange Town Centre. The revised street network
layout shall include a link road (north-south direction) connecting Flynn Avenue and Southern Cross

Avenue.’

This is a modification application, and not a development application for future buildings. There is no
impediment under the s88b instrument to approving this modification application.

1.4  Description of the proposed modifications

The proposed modification is shown in the DA set of plans, included at Appendix 1. For reference these are
now construction quality plans, reflecting the resolution of the design having regard to the latest traffic
modelling and intersection design. The primary outcome of this modification is to revise the northern
alignment of Road 4 and reposition the roundabout within its intersection with Southern Cross Drive (Road

7), and adjust the alignment of the road leading into this intersection.
For context, other minor ongoing works are involved in extending the length of the right-hand turn bay
from Flynn Road into Main Road Street No 4, however these are line-marking works and have no impact on

the subject site. They are external to the site, within the Flynn Avenue Road reserve. These external works
will ensure the intersections are unlikely meet the warrants for signals under projected traffic volumes until

about 2048 at the Flynn Avenue/ Main Street Intersection.

4|Page
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As mentioned within the ‘Context’ section of this report, a detailed SIDRA analysis has been undertaken to
inform all intersection designs and ensure that traffic modelling throughout the site applies appropriate
forecast traffic numbers into all intersections in and around the site. This allows for confidence that all
intersections are designed for their future capacity, and that the development consent has considered such
impacts.

T
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Figure 2: Approved Road Layout under DA/64,/2007/D
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Figure 3: Proposed modified road layout under DA/G4,/2007/F
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2. Planning Issues

2.1  Provisions of the Act and Regulations

Section 4.55(1A) of the Environmental Planning & Assessment Act 1979 states:

(1A}  Modifications involving minimal environmental impact

A consent authority may, on application being made by the applicant or any other person entitled

to act on a consent granted by the consent authority and subject to and in accordance with the

regulations, modify the consent if—

{a)
(b}

(c)

(d)

it is satisfied that the proposed modification is of minimal enviranmental impact, and

it is satisfied that the development to which the consent as modified relates is substantially

the same development as the development for which the consent was originally granted

and before that consent as originally granted was modified (if at all) under this section, and

it has notified the application in accordance with:

fi) the regulations, if the regulations so require, or

fii) a development control plan, if the consent authority is a council that has made a
development control plan that requires the notification or advertising of
applications for modification of a development consent, and

it has considered any submissions made concerning the proposed modification within any

period prescribed by the regulations or provided by the development control plan, as the

case may be.

Clause 100 of the Environmental Planning and Assessment Regulation 2021 establishes several
requirements relevant to this application (not all clauses included below):

{1) An application for modification of a development consent under section 4.55 (1), {1A) or (2) or 4.56
(1) of the Act must contain the following information:

(d)

(e}

{fl
{g)

6|Page

a description of the modification to the development consent, including the name, number
and date of plans that have changed, to enable the consent authority to compare the
development with the development originally approved,

whether the modification is intended to-

fi) merely correct @ minor error, misdescription or miscalculation, or

fii}  have another effect specified in the modification application,

a description of the expected impacts of the modification,

an undertaking to the effect that the modified development will remain substantially the
same as the development that was originally approved,
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This application is substantially the same development as that which was approved. Minor alterations to
road alignments are proposed, and the additional modelling details justified the design and quantifies the
impacts. The justification for this assessment is set out below.

The Court has consistently described the section 4.55 modification provision as “beneficial and facultative”.
It is designed to assist the modification process rather than to act as an impediment to it. “it js to be
construed and applied in a way that is favourable to those who seek to benefit from the provision” (see
North Sydney Council v Michael Standley & Associates Pty Limited [1998).

Further, the proposed modification is minor and does not “radically transform® the site as set out in Sydney
City Council v llenace Pty Ltd [1984]. This Court finding supports the broad use of Section 4.55 with the use
of such wording, leaving much scope for it to be used.

Given the weight of legal examination required to satisfy the “substantially the same” test, | confirm that
this application “essentially or materially has the same essence” as the layout that is approved.

Modifications to development consents can be determined under Section 4.55(1A) or (2). A modification
pursuant to Section 4.55(1A) is to be of “minor” impact. Minor is a subjective judgment however can be
construed as meaning negligible or insignificant. The Court has determined that it has nothing to do with
the extent of changes but relates to extent of impact. In comparison, Section 4.55(2) is reserved for “Other
Modifications” which, by inference, can have a level of impact beyond what is deemed to be “minimal”.

This proposal makes minor realignments to the kerb and guttering and slightly relocates the roundabout.
On this basis it can be considered by Council pursuant to Section 4.55(1A).

2.2 Provisions of Relevant Environmental Planning Instruments — 4.15(1)(a)(i)
The relevant provisions applicable to this application include:

* State Environmental Planning Policy (Resilience and Hazards) 2021;
« State Environmental Planning Policy (Biodiversity and Conservation) 2021; and
# Liverpool Local Environmental Plan 2008.

2.2.1 Legislative Provisions

Construction is underway on the site. There are no new issues of contamination or biodiversity which need
further consideration at this stage.

The site is zoned part E1 Local Centre, part R1 General Residential, part RE1 Public Recreation and part SP2
Drainage under Liverpool Local Environmental Plan 2008 as shown in the Figure below. For clarity, the lot
is in Map Series _008.

7|Page
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Flgure 4: Land Use Zoning Map

The proposed uses and modifications are permissible within the site. The E1 zone objectives remain
supported by the modified plans:

To provide a range of retail, business and community uses that serve the needs of people who live
in, work in or visit the area.

To encourage investment in local commercial development that generates employment
opportunities and economic growth.

To enable residential development that contributes to a vibrant and active local centre and is
consistent with the Council’s strategic planning for residential development in the area.

To encourage business, retail, community and other non-residential land uses on the ground floor
of buildings.

To facilitate a high standard of urban design and a unique character that contributes to achieving a
sense of place for the local community.

To maximise public transport patronage and encourage walking and cycling.

8|rage
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The R1 zone objectives are also supported by the modified plans which provides for an efficient layout
and traffic flow throughout the overall site:

To provide for the future housing needs of the community.
To provide for a variety of housing types and densities.

To enable other land uses that provide facilities or services to meet the day to day needs of
residents.

To ensure that housing densities are broadly concentrated in locations accessible to public
transport, employment, services and facilities.

To facilitate development of social and community infrastructure to meet the needs of future
residents.

To allow for orderly development of basements and driveways for new buildings on the site.
2.2.2 Development on land intended to be acquired for a public purpose (Clause 5.1A)

The site does have a portion of Recreation land as shown in the map below:

LMD

E

4

Com munlty
Facm'tles

Figure B: Land Reservation Acquisition Map
Clause 5.1B provides for:

(2)

This clause applies to land shown on the Land Reservation Acquisition Map and specified in Column 1
of the Table to this clause and that has not been acquired by the authority of the State specified
opposite that land in Column 2 of the Table.

9|Page
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{3)  Development consent must not be granted to any development on land to which this clause applies
other than development for a purpose specified opposite that land in Column 3 of the Table to this
clause.

Within the site is one parcel of land which is categorised Zone E1 Local Centre and marked “Community
facilities”. The proposed modification does not impact these lands,

2.3 Provisions of Development Control Plans —s4.15 (1){a)(iii):

The proposed modification remains consistent with the Liverpool Development Control Plan (LDCP) 2008,
including;

- Part 1: General Control for all Development; and
- Part 2.5: Land Subdivision and Development in Middleton Grange
- Draft LDCP Part 2.5 Land Subdivision and Development in Middleton Grange

Section 2.1 Street Network

Controls:

1. The subdivision of land, design and layout of streets shall be in accordance with Figures 2 -3
2. All streets shall be designed and constructed in accordance with Figures 2, 3 and 4.

The proposed layout is generally consistent with the original approval and consistent with the masterplan
in Figure 2 of the DCP and Figure 3 of the Draft DCP. While the DCP does not provide detail down to
intersection treatment, it is consistent with the intersection arrangement between Road No. 4 and Road
No. 7.

Section 2.2 Pedestrian and Cyclist Paths

The proposed modification does not compromise these linkages. Updated pedestrian numbers are also
included in the attached traffic modelling assessment.

Section 2.3 Streetscape and Street Trees

The proposed modification does not compromise achievement of attractive streetscape and planting
within the site.

Section 2.5 Stormwater Management
The location of stormwater services are appropriately located within the approved road reserve,

Section 4.2 Site Planning

The overall site planning is consistent with the approved layout and objectives. The assessment of
intersection capacity out to 2024 confirms the appropriates of the overall site design.

10|Page
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2.4  Provisions of the Regulations — s4.15 (1)(a)(iv):

There are no provisions in the Regulations which are impacted by this proposed modification.

11|Page
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3. Impact Assessment

3.1 Assessment of Likely Impact —s4.15 (1)(b):
Guidelines for assessing Section 4.55 modifications state that council must:

s consider the impacts of the original development as if they were occurring at the time the
modification application is determined.

+ compare the likely impacts of the proposed modified development, including the environmental,
social and economic impacts, with the impacts of the original development.

Since the most recent modified approval, the only changes to the natural or built environment around the
site relate to the commencement of construction.

This proposed modification is very minor and slightly enlarges and realigns the intersection to allow for the
roundabout. Much of the assessment has already taken place with the original approval. This modification
is resolving the location of the roads and infrastructure, as construction detail is resolved. The latest traffic
modelling demonstrates the capability of the intersection designs well into the future. This Traffic Modelling
is attached, as are the latest construction plans for reference.

When examining any modification, it is demonstrated that:

e the proposed modification will have no undesirable new visual impact,

+ the modification will result in a more suitable layout while still ensuring through-site connections
and open space.

Access and traffic:

Traffic modelling by Bitzios Consulting continues to inform all intersection designs in and around the site.
The attached Traffic Assessment uses existing modelling and future modelling to ensure that all intersection
within, and around, the site are appropriately designed for future densities and the estimated trip-numbers.

The modification does make a minor change to the northern intersection with a roundabout (Reoad 7 and
4). Importantly, the modification now integrates future traffic modelling data out to 2048 with the latest
construction plans. Linking this information to the parent Development Application ensures that all
intersection designs, road widths and turning lanes have been appropriately considered in terms of their
overall impact. This will also clear the way for appropriate approvals for signals and relevant Road Act
approvals.

12|Page
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Public domain and overshadowing:

No impact

Economic impact, social impact, privacy:

MNo impact.

Utilities; Other land resources; Water; Soils, Natural Environment etc.:

The modification will have a positive impact which allows for the orderly development of the site.

3.2 Suitability of the Site — s4.15 (1)(c):

The suitability of the site has already been assessed.

3.3 Variations to Conditions of Approval or Consent.

Condition 1 must be reworded to reflect the updated plans and dates.

13| Page
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4. Final Remarks

4.1 Required Statements
In accordance with Clause 115(1)(g) of the Regulation, the following statements are provided:
1. This Section 4.55(1A) modification aims to:

+ Revise the northern alignment of Road 4 and reposition the roundabout within the intersection
with Southern Cross Drive (Road 7), and adjust the alignment of the road leading into this
intersection.

« Append to the DA, the latest construction documentation, and the Middleton Grange Town
Centre Traffic Control Signal (TCS) Design, which includes SIDRA traffic modelling and
intersection modelling assessed with 2034 traffic volumes. This ensures the current design
reflects the future capacity of all roads and intersections, and is linked to the DA consent.

2. This modification will result in substantially the same development that was originally approved.
3. This modification will have no unacceptable environmental impact on the site and its surrounds.

4. The modification makes a minor change to the northern intersection with a roundabout (Road 7
and 4).

5. The modification integrates future traffic modelling data out to 2048 with the latest construction
plans to ensure that the modification of the northern intersection in conjunction with all other
intersections within, and around the site are appropriately designed for future densities and the
estimated trip-numbers.

4.2 Concluding comments

There are no reasons to not approve this modification as requested.

Tim Stewart
Town Planner
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Item Number:

2

Application Number:

DA-470/2022/A

Approved
Development

Approved by Land &
Environment Court
(LEC No: 2022/299477
- 19 April 2023)

Subdivision of Lot 22 approved under DA-1166/2015, into a Torrens
Title subdivision of 21 residential lots, construction of twelve (12)
dwellings (in 6 semi-detached built forms), and one (1) residue super-
lot set aside for future development, site remediation, dam demolition
and de-watering, construction of roads, tree removal and associated
civil works, over two (2) stages.

Proposed
Development:

Modification to Development Consent DA-470/2022/A under Section
4.56 of the Environmental Planning and Assessment Act 1979, to
amend the subdivision layout and remove 1 residential lot resulting in
20 residential lots and 1 residue lot and to remove to construct 12
dwellings that were approved originally.

Stage 1 Torrens title subdivision to create 17 residential lots and
two residue lots, being proposed Lot 16 for a temporary
OSD basin and temporary turning head to be further
subdivided into 3 residential lots in Stage 2, and one
residue Superlot (proposed Lot 19) that will be subject
of a future development consent, site remediation, dam
de-watering and demolition, construction of roads, tree
removal and associated civil works.

Stage 2 Decommissioning and rehabilitation of temporary OSD
and temporary turning head and Torrens title
subdivision of proposed lot 16 to create 3 residential
lots.

Property Address

140 Sixth Avenue, Austral

Legal Description:

Lot 22 DP 1286912

Applicant:

UPG 245 PTY LTD

Land Owner:

UPG 245 PTY LTD

Cost of Works:

$0

Recommendation:

Approved subject to conditions of consent

Assessing Officer:

Pradip Adhikari
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1 EXECUTIVE SUMMARY

Council has received a Development Application (DA-470/2022/A) seeking consent to
amend the subdivision layout and remove 1 residential lot resulting in 20 residential lots and
1 residue lot and to remove to construct 12 dwellings that was approved originally at 140
Sixth Avenue, Austral.

Stage 1  Torrens title subdivision to create 17 residential lots and two residue lots, being
proposed Lot 16 for a temporary OSD basin and temporary turning head to be
further subdivided into 3 residential lots in Stage 2, and one residue Superlot
(proposed Lot 19) that will be subject of a future development consent, site
remediation, dam de-watering and demolition, construction of roads, tree removal
and associated civil works.

Stage 2  Decommissioning and rehabilitation of temporary OSD and temporary turning
head and Torrens title subdivision of proposed lot 16 to create 3 residential lots.

The development application was not required to be placed on public exhibition in
accordance with the provisions of the Community Engagement Strategy 2022 which is under
Liverpool Community Participation Plan 2022. No submissions were received objecting to
the proposal.

The key issues associated with the proposal relate to:
1. Developer Contributions and
2. Dwelling density.

Council’'s new contribution plan - Liverpool City Council S7.11 Austral and Leppington North
Contributions Plan 2021 is now in force, effective 23/11/23, and applies to all DA, CDCs, that
are under assessment and not yet determined including modification applications. The
Contributions Plan 2021 will amend the contribution rate. However, with the reduction of the
number of lots and with generally the same layout or works as previously approved, no
changes to the contribution amount for this modification is required. Nonetheless, the
contribution amount has been divided for each stage. This proposal was referred to
Council’'s Contributions Accountant who confirmed the applicable contributions.

The applicant lodged the application to modify the original proposal with lot widths greater
than 9m, to remove the need for the construction of twelve (12) dwellings. Dwellings are
required to be constructed if the proposed lot width is less than 9m according to clause 3.2.-
Subdivision Approval Process of Liverpool Growth Centre Precincts Development Control
Plan 2021. The modification proposes 20 lots, a reduction of 1 lot than originally approved,
resulting in a total variation to the minimum dwelling density of 23.07 percent, which is over a
10 percent variation and contravenes a development standard imposed by Clause 4.1B -
Residential density of 20dw/Ha imposed by State Environmental Planning Policy (Precincts -
Western parkland) 2021).

The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with
the Local Planning Panels Direction Development Applications and Applications to Modify
Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June
2020, as the development falls in the category of:
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Departure from Development Standards

Development that contravenes a development standard imposed by an
Environmental Planning Instrument (EPI) by more than 10% or non-numerical
development standards.

The application has been assessed pursuant to the provisions of the Environmental Planning
and Assessment (EP&A) Act 1979. Based on the assessment of the proposed modification,
the development is deemed to be substantially the same development and it is
recommended that the application be approved, subject to the modification of conditions.

2. SITE DESCRIPTION AND LOCALITY
2.1 Thelocality

The area is characterised by low density residential development and is within semi-rural
large residential lot area which is currently transitioning to low density residential suburban
environment.

The adjoining properties to the development site are detailed in the following table.

East (side) A single storey dwelling house at 130 Sixth Avenue, Austral
West (side) A single storey dwelling house at 150 Sixth Avenue, Austral
South (rear) Single storey dwelling houses at 61 Fifth Avenue, Austral
North (front) A single storey dwelling at 135-145 Sixth Avenue, Austral
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Figure 1: Locality Surrounding the Proposed Development (Source: Geocortex) - Insert
Locality map.

2.2 The site

The subject site is identified as Lot 22 in DP1286912 and is known as 140 Sixth Avenue,
Austral. It is regular in shape with a frontage of 80.47 metres to Sixth Avenue and a depth of
150.92m with a total area of 10,214mz2. The site is located approximately 67m west of
Browns Road.

Currently, the subject site contains a single storey dwelling house and outbuilding. Trees are
located at the rear of the site and approved to be removed with original development
application.
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v N A o .
Figure 2: Aerial view of the site (Source: Geocortex) - Insert aerial view of the site.

3. BACKGROUND/HISTORY

Application No. Description

DA-1166/2015 Approved 10 March 2016
Two Lot Torrens Title Subdivision.

Note: In 2015 DA-1166/2015 was lodged to separate RE1 zoned and
R2 zoned land. The subjected site (Lot 22 DP1286912) is R2 zoned
land. Please see figure 3.
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Figure 3: Approved subdivision plan under DA-1166/2015

DA-470/2022 Subdivision of Lot 22 approved under DA-1166/2015, into a Torrens Title
subdivision of 21 residential lots, construction of twelve (12) dwellings (in
6 semi-detached built forms), and one (1) residue super-lot set aside for
future development, site remediation, dam demolition and de-watering,
construction of roads, tree removal and associated civil works, over two
(2) stages.

(Approved by LEC on 19 April 2023).

DA-470/2022/A

Date Action

07 November | Subject application lodged
2023
04 March 2024 | Submitted amended Subdivision plan (Revision 1)

01 May 2024 Submitted amended Subdivision plan (Revision 3)

24 May 2024 Submitted amended Subdivision plan (Revision 5)

27 May 2024 Submitted amended Subdivision plan (Revision 6)

29 May 2024 Submitted amended Subdivision plan (Revision 7)
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4. DETAILS OF THE PROPOSAL

The modification proposed under the subject application DA-470/2022/A consists of the
following:

¢ Remove one residential allotment to have a total of 20 residential allotments
and 1 residue lot;

e Reconfigure the allotments to achieve a lot width of 9m or greater; and

[

Remove the construction twelve (12) semi-detached dwellings from the
application.
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Figure 4: Approved Subdivision plan under Figure 5: Proposed Modification for DA-
470/2022

DA-470/2022/A
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Summary of approved and proposed modifications plan

Approved Development (DA-470/2022) Proposed Modification (DA-470/2022/A)
Total of 22 lots Total of 21 residential lots
Construction of 12 semi-detached dwellings Removal of 12 semi-detached dwellings
Lot Lot Size No. of Lot Lot Size No. Of
frontage lots frontage lots
7m or 239sgm 12 7m or - -
less than less than
9m 9m
9m or (250- 285) 7 9m or (250- 10
less than sqm less than 320) sqm
10m 10m
10m  or 290.300sgm 2 10m or (250 7
more more 500)sgm
Battle Axe Battle 624.5sgqm 2
lots Axe lots
Residue Lot 22 1 Residue Lot 19 1
lot lot
1. 2.

5.  STATUTORY CONSIDERATIONS

5.1 Relevant matters for consideration

The relevant planning instruments/policies applicable to the proposed development are as

follows:

e State Environmental Planning Policy (Precincts—Western Parkland City) 2021

e State Environmental Planning Policy (Biodiversity and Conservation) 2021

e State Environmental Planning Policy (Resilience and Hazards) 2021

e Liverpool City Council Growth Centre Precincts Development Control Plan;
- Part 2: Precinct Planning Outcomes; and

- Part 3: Neighbourhood and Subdivision Design.

Other Plans and Policies

e Liverpool Community Participation Plan 2022

Contributions Plans

e Liverpool City Council S7.11 Austral and Leppington North Contributions Plan 2021.

6. ASSESSMENT

The application has been lodged pursuant to Section 4.56 of the Environmental
Planning and Assessment Act 1979, which provides:
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Modification by consent authorities of consents granted by the Court

(2) A consent authority may, on application being made by the applicant or any other
person entitled to act on a consent granted by the Court and subject to and in
accordance with the regulations, modify the development consent if:

(a) it is satisfied that the development to which the consent as modified relates is
substantially the same development as the development for which the consent
was originally granted and before that consent as originally granted was
modified (if at all), and

Comment: The proposed modification is limited to the subdivision profile that was
previously approved. There is minimal change to the fundamental aspects of the
approval, including its nature as a residential subdivision, siting or layout of the
approved lots or width of the approved roads. The number of lots is proposed to be
reduced from 21 residential lots to 20 with the lot widths being increased to a
minimum of 9m thereby removing the need for the construction of the previously
approved semi-detached dwellings. More than these changes and despite the
removal of the built form from the development, it is considered the application is
considered substantially the same development as originally approved.

(b) it has notified the application in accordance with:
(i) the regulations, if the regulations so require, or
(i) a development control plan, if the consent authority is a council that has
made a development control plan that requires the notification or
advertising of applications for maodification of a development consent, and

Comment: Despite the amendment to the subdivision layout made under Section
4.56 of the EP&A Act 1979, the development is considered to remain substantially the
same as to which the Land and Environment Court originally granted approval (LEC
no. 2022/299477).

(c) it has notified, or made reasonable attempts to notify, each person who made
a submission in respect of the relevant development application of the
proposed madification by sending written notice to the last address known to
the consent authority of the objector or other person, and

Comment: The application was not required to be notified in accordance with the
provisions of the Community Engagement Strategy 2022 which is under Liverpool
Community Participation Plan as it is not considered that the proposed modification
will increase the impact on adjoining or nearby land. No submissions have been
received objecting to the proposal.

(d) it has considered any submissions made concerning the proposed madification
within any period prescribed by the regulations or provided by the
development control plan, as the case may be

Comment: The application was not required to be notified in accordance with the
provisions of the Liverpool Community Participation Plan 2022. No submissions have
been received objecting to the proposal.
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The application was referred to Council’s Land Development Engineer and Floodplain
Engineers who reviewed the proposal and raised no objections, subject to conditions.

(1A) In determining an application for modification of a consent under this section, the
consent authority must take into consideration such of the matters referred to in
section 4.15(1) as are of relevance to the development the subject of the
application. The consent authority must also take into consideration the reasons
given by the consent authority for the grant of the consent that is sought to be
modified.

Comment: Relevant matters under section 4.15(1) have been considered and it is deemed
that the modification remains consistent with the applicable provisions of 4.15(1) that were
deemed acceptable when consent was originally granted.

The development application has been assessed in accordance with the relevant matters of
consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the
Environmental Planning and Assessment Regulation 2021, as follows:

6.1 Section 4.15(1)(a)(i) — Any Environmental Planning Instrument

(@ State Environmental Planning Policy (Resilience and Hazards) 2021

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is
unable to grant development consent unless it has considered whether the land is
contaminated and, if so, whether the consent authority is satisfied that the land is suitable in
its contaminated state, or can be remediated to be made suitable for the purposes for which
the development is proposed to be carried out.

The original DA was assessed under the relevant provisions of SEPP (Resilience and
Hazards) 2021. The modification is to stage the previously approved development into two
stages and proposes no changes to the scope of works or land use apart from the removal
of the built form and lot configuration. Based on the assessment undertaken in DA-470/2022,
the proposal modified is still considered to satisfy the relevant objectives and provisions of
the Resilience and Hazards SEPP 2021. Therefore, it is considered that the subject site is
still suitable for the proposed development.

(b) State Environmental Planning Policy (Biodiversity and Conservation) 2021

The subject land is located within the Hawkesbury-Nepean Catchment and as such the State
Environmental Planning Policy (Biodiversity and Conservation) 2021 - Chapter 6 Water
catchments, applies to the application. This chapter generally aims to protect the
environment of river systems, including the Nepean River system by ensuring that impacts of
future land uses are considered in a state, regional and local context.

The proposed modification is limited to the subdivision profile that was previously approved.
There is minimal change to the fundamental aspects of the approval, including its nature as
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a residential subdivision, siting or layout of the approved lots or width of the approved roads.
The number of lots is proposed to be reduced from 21 residential lots to 20 with the lot
widths being increased to a minimum of 9m thereby removing the need for the construction
of the previously approved semi-detached dwellings. More than these changes and despite
the removal of the built form from the development, proposes no changes to the scope of
works or land use.

The submitted Civil Engineering Plans have been reviewed by Council’s Land Development
Engineer and no objections are raised to the proposed development, subject to conditions of
consent.

In accordance with the SEPP, when a consent authority determines a development
application, the provisions in Part 6.2 — Development in Regulated Catchments are to be
considered and consent must not be granted unless the consent authority is satisfied that
the matters have been addressed. Accordingly, a table summarizing the matters for
consideration in determining development applications (Part 6.2) and compliance with such
is provided below.

Part 6.2 Development in Regulated Catchments

Division 2 Controls on Comment
Development Generally
6.6 Water Quality and Quantity Council's Land Development Engineer has reviewed

the proposal and is satisfied that no adverse impacts
will arise in regard to water quality and quantity within
the Nepean River catchment.

6.7 Aquatic Ecology This clause is not applicable as there is no aquatic
ecology present on site.

6.8 Flooding Site is not mapped as flood prone land.

6.9 Recreation and public access This proposed development will not adversely affect
recreation and public access.

6.10 Total catchment The proposed development is not likely to have an

management adverse impact on the Nepean River catchment,

therefore no consultation is required.

Accordingly, the proposed development is considered to meet the objectives of the SEPP
and is unlikely to have a negative impact on the environmental quality of the Hawkesbury —
Nepean Catchment.

(d) State Environmental Planning Policy (Precincts- Western Parkland City) 2021
(i) Zoning
The subject site is zoned R2 Low Density Residential pursuant to the State Environmental

Planning Policy (Precincts—Western Parkland City) 2021 - Appendix 4 Liverpool Growth
Centres Precinct Plan. An extract of the zoning map is provided in Figure 6 below.
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Figure 6: Zoning Map (source: Geocortex)

(i) Permissibility

The proposed development is best defined by the standard instrument as subdivision and the
construction of associated roads and drainage, and earthworks is identified as permitted land
use with consent within the R2 Zone pursuant to Clause 2.6 of Appendix 4 of the SEPP
(Precincts—Western Parkland City) 2021.

(i)  Objectives of the zone
The objectives of the R2 — Low Density Residential zone are as follows:

+ To provide for the housing needs of the community within a low-density residential
environment.

* To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

* To allow people to carry out a reasonable range of activities from their homes, where
such activities are not likely to adversely affect the living environment of neighbours.

* To support the well-being of the community by enabling educational, recreational,
community, religious and other activities where compatible with the amenity of a low-
density residential environment.
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The subdivision, as modified, will maintain compliance with the objectives of the R2 zone in
that it will contribute to the provision of housing to meet the needs of the community within an
area of the Liverpool LGA designated for future residential development growth. There is no
fundamental change to the provision of residential allotments, ensuring they will facilitate the
delivery of viable housing types to cater to the various needs of the community as approved.

The proposal is considered to be consistent with the objectives of the zone.

(iv)  Principal Development Standards

The SEPP (Precincts—Western Parkland City) 2021 contains a number of provisions which
are relevant to the proposal. Assessment of the modification against the applicable
provisions is provided below. There is no change to the approval’'s compliance with the
provisions as a result of the modification, as detailed below.

Clause Provision Assessment Comment
4.1. AA This consent authority must |Stage 1: Complies on
Subdivision be satisfied that any lot merit
resulting in lots | Petween 225-300sqm  will i ot ISize(m?)  [Lot Width
between 295 contalun a stuff|C|enth)U|Id;Rg NO. (m)
envelope to enable e
300sqm erectiog of a dwelling house 1 25.0'1 0.1
on the lot with BEP
2 250.1 0.1
with BEP
3 250.1 0.1
with BEP
4 250.1 0.1
with BEP
5 281 9 frontage

with BEP 8.8 splay
6 250.3 12.5

with BEP
7 450 10
8 500 11.1
¢ 450 10
10 500 11.1
11 450 10
12 500 11.1

13 372.0 9
14 372.0 9
15 371.6 9
16 624.5 3m for
(Battle drive
Axe way
Lot)
17 624.5 3m for
(Battle drive
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Axe way
Lot)
18 1115.6 27
OSD*
19 2214.4 Residue
lot
*Note: OSD is to be
decommissioned under Stage
2.
Stage 2:
Residue Lot 18 ( for
OSD) will be
subdivided into 3
residential
lots after
decommissioning
as below
Lot [Size(m?) |Lot
no. width
(m)
201 [371.5 9
202 372.0 9
203 [372.0 9
Restrictions will apply to
the title of lots 1-6 to
ensure that future
dwellings will be
constructed  within  the
BEP.
4.1AB The site is subject to a | Proposed lots 7-19, and | Complies on
Minimum lot | minimum lot size of 300sqm | 201-203 provide a lot size | merit
SIz€s for as the site is in 20 | greater than 300sgm.
dwelling houses | 4 elling/hectare areas.
in Zone R2 However, the lot size of lot
1-6 are considered
acceptable in accordance
with Clause 4.1AA.
4.1B - | The site is subject to a | 20 residential lots
Residential minimum dwelling density of | proposed over 2 stages. Does not
Density 20dw/ha The site has a net |comply.
developable area of
12,985sg.m resulting in a
dwelling density of
15.4dw/Ha. This [Discussion
represents a variation of |below
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23% of the development
standard. It is noted that
the LEC, in its
determination of DA-
460/2022, has already
granted approval for a
variation of 19.17% to the
standard.

Section 4.56 (1C) of the EP
& A Act provides that “the
modification of a
development consent in
accordance with this
section is taken not to be
the granting of
development consent
under this Part, but a
reference in this or any
other Act to a development
consent includes a
reference to a development
consent as so modified.”

Therefore, the provision
relates only to the granting
of development consent
and does not apply to the
modification of a
development consent.

A written request pursuant
to cl 4.6 of a standard
instrument local
environmental plan is not
required for the
contravention of a
development standard
arising as a result of a
maodification

application: SDHA Pty Ltd
v Waverley Council [2015]
NSWLEC 65 at [34] — [35].

While the lodgement of a
variation request pursuant
to section 4.6 of the EP &
A Act is not required in the
assessment of a
modification application
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under S4.56, the applicant
has provided one and an
assessment of this has
been conducted below.

The proposed development does not comply with the 20 dwellings per hectare minimum
dwelling density standard. The site has a net developable area of 12,985sgm. In this regard,
25.547dwellings, rounding to 26 dwellings are required for the developable portion of the site
and the proposed development provides 20 residential lots, which is shortfall of 6 lots or a
variation of 23% of the standard. It is noted that the original application was approved by the
Land Environmental Court (LEC) with 21 lots, which is shortfall of 5 lots or a variation of
19.17% of the standard which included a similar variation to clause 4.1B which was supported
by a Clause 4.6 Variation request that was ultimately accepted by the LEC. This represents an
increase in the departure from the standard of 3.8% from the level approved by the LEC.

The future development proposed residue lot, Lot 19, was previously considered in the
approval of the original consent and has the potential to be developed in conjunction with the
adjoining site in manner that is consistent with Indicative Layout Plan (ILP) in Part 2.0 of the
Growth Centres DCP, as depicted in the orderly development plan provided by the applicant
below (Figure 6). The plan shown in figure 6 shows that proposed residue lot 19 can be further
developed in conjunction with the portion of R2 land on the western side of the future Brown’s
Road on the adjoining eastern neighbour’s site. This portion of that site is quite irregular in
shape and has an area of approximately 1,283sq.m which would be conducive for that land
owner to work the subject site to achieve orderly development of the site which is constrained
by the location of Browns Road. Browns Road (like Sixth Ave) is identified as a Collector Road
and provides connectivity for this part of the precinct to Bringelly Road to the south of the site.
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TEMPORARY TURNING HEAD

Figure 6 A concept subdivision plan showing the future potential development
provided by the applicant that aligns with ILP that can occur when developed with the
adjoining neighbour.
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Adjoining property
(Part Lot 1077 DP2475)

L Future R2 zoned land
from adjoining site after the
Brown Roads construction

| | |
Figure 7: Showing Browns Road running north to south on adjoining property to the east.

The subject property could potentially achieve 26 lots on its own, however the development
would not be orderly development as depicted in Figure 6 above.

Although the proposal does not currently comply with the minimum dwelling density control it
has the capacity to achieve the required dwelling density for the site ensuring the development
makes efficient use of land and infrastructure that contributes to the availability of new housing
when the whole site along with adjoining site to the east is developed.

A variation to the principal development standards, in accordance to the provisions of Clause
4.6 of the SEPP is not required in consideration of an application which has been lodged
under the provision of Section 4.56 (1C) of the EP & A Act. Section 4.56 (1C) provides that
“the modification of a development consent in accordance with this section is taken not to be
the granting of development consent under this Part, but a reference in this or any other Act to
a development consent includes a reference to a development consent as so modified.”
Notwithstanding, a Clause 4.6 variation request to the development standard has been
provided and assessed in this report.

The parent approval granted by the LEC (LEC No: 2022/299477) in its assessment and
consent assessed a variation pursuant to clause 4.6. This formed contention 1 of the LEC
matter. The Commissioner found the applicants defence that the non-compliance with the
development standard as justified because ‘[residue]Lot 22 will be further developed at a
future stage of the subdivision in order to ensure the orderly and economic development of the
subject site and the adjoining property to the east..

The commissioner stated that, ‘| am satisfied that justifying the aspect of the development that
contravenes the development standard in this way can be properly described as an
environmental planning ground within the meaning identified by his Honour in Initial Action at
[23].

In respect of the above it is considered that the variation of the development standard
proposed resulting from this modification application, can equally be justified by the same
argument noting that the proposed variation proposed is the reduction of originally approved
lots by one residential lot.

The surrounding area is developed/under construction/approved with a variety of lot sizes and
the departure of this proposal is considered the scale of residential development will be
compatible with the character of the precinct and adjoining land. As such it is considered
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satisfactory and worthy of support in this instance.

utility infrastructure (supply
of water, electricity and
disposal/management of
sewage) that is essential for

4.3 Height of No building proposed with
Buildings  (as | gm for this site this application. N/A
per HOB Map)
f'O'Gde%)é?gS#%ﬁ (3) Development consent |While the lodgement of a | N/A
standards must not be granted to |variation request pursuant to Notwithstandi
development that |section 4.6 of the EP & A ng the
contravenes a development |Act is not required in the apblicant has
standard unless the consent @assessment of a provided  a
authority is satisfied the |modification application variation
applicant for development [under S4.56, the applicant request in the
consent has demonstrated |has provided one and an form of
that— assessment of this has been clause 46
(a) compliance with  the conducted below. variation
development standard is statement
unreasonable or and this has
unnecessary in the been used to
circumstances, and assess
(b) there are  sufficient v;amatlon o
environmental planning cBause 41
grounds to justify the éle)velo ment
contravention of the P
development standard. [s)';arndard tﬁz
discussion
below.
%élevant Land to be acquired as | No land acquisition is N/A
Acquisition identified on the Land | identified for the site.
Authority Reservation Acquisition Map
N/A
2.9 _ Provided when consent is | O ¢hange proposed.
Preservations  Of yequired to be granted
U:ge:tation O subject to the provision of
this clause to remove trees
or vegetation.
5.10 .
Heritage Con_servatlon _ of | No change proposed. N/A
conservation environmental heritage and
consent requirements
The consent authority must | Modifications to Comp!les with
not grant development | Easements shall not form condition.
consent to development on | part of this application.
land to which this Precinct
6.1 Plan applies unless it is
Public Utility satisfied that any public
Infrastructure




LIVERPOOL 134
ClTY LOCAL PLANNING PANEL MEETING

COUNCILs 29 JULY 2024
LPP ITEMS

the proposed development is
available or that adequate
arrangements have been
made to make that
infrastructure.

available when required

The consent authority must | No change proposed. N/A

not grant development
6.3 consent to development on
Development land to which this clause
Controls — applies unless it is satisfied
Existing  Native that the proposed
Vegetation development will not result in
the clearing of any existing
native vegetation (within the
meaning of the relevant
biodiversity measures under
Part 7 of Schedule 7 to the
Threatened

Species Conservation Act
1995)

As demonstrated in the above compliance table, the proposed development as modified is
generally consistent with the provisions of The SEPP (Precincts—Western Parkland City)
2021.

Discussion on the variation to the minimum dwelling density development standard required
by Section 4.1B of SEPP (Precincts — Western Parkland City) 2021.

Modification applications made under Section 4.56 of EP & A Act do not require the
lodgment and assessment of clause 4.6 variation in the assessment of variations to
development standards. However, an assessment of variation of the minimum dwelling
density development standard required by clause 4.1B is still required. It is noted that the
applicant has provided a variation request in the format of clause 4.6 variation statement.
While it is not required, the following review of the clause 4.6 variation statement has been
made to assess the variation.

In summary the argument presented in the clause 4.6 variation request in support of the
variation of the minimum dwelling density are as follows;

e This Section 4.6 Variation Request and the assessment that follows establishes that
the objectives of the development standard are achieved notwithstanding non-
compliance with the numerical component of the development standard as set out by
Preston CJ in Wehbe v. Pittwater Council [2007] NSWLEC 827 and Four2Five v
Ashfield Council [2015] NSWLEC 10009.

e The non-compliance with the standard arises from the staging of the application and
the approval of a preliminary subdivision which can be progressed while approvals
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are sought for subsequent development on Lot 19 together with consolidated land to
the east.

The non-compliance is one of timing not a permanent departure from the minimum
Dwelling Density requirement of the SEPP.

The noncompliance facilitates the orderly and economic development of the site;
indeed the ultimate outcome of consolidation can only be achieved, due the
prevailing pattern of ownership, through Council’s support of this objection.

Council Comments. With regard to the above points and the assessment made in the above
report the following is noted,

It is Council’'s assessment that the objectives of the minimum dwelling density
development standard under clause 4.1B can be satisfactory achieved and the
subdivision pattern as part the current proposal is in keeping with the objectives of
this control.

The argument that the applicant has made is that the non-compliance arises from a
staging point of view and that as demonstrated in the proposed concept subdivision
plan (Figure 6) involving the site to the east, Council is satisfied that the minimum
dwelling density envisaged for the site can be achieved.

The non-compliance with the development standard with the clause 4.1B created by
including of proposed Lot 19 will not prevent the achievement of the development
standard when this lot will be developed in the future with the adjoining site to east.

It is considered that the provision of the residual lot will facilitate more orderly
development when developed with the adjoining site to the east if developed by itself
and would also create a more orderly outcome than if the site to the east was to
develop by itself given its site constraints.

It is also noted that a similar variation also approved in the original consent by the
Land and Environmental Court on these grounds. The proposed modification results
in a reduction of the dwelling yield of one residential lot from that approved and a
reduction in the density of 3.8% from that approved by the LEC.

In the consideration the above, Council is supportive of this further minor numerical variation
to the LEC approved dwelling density required by Clause 4.1B in this instance.

For information purposes only, please see below a more complete review of the clause 4.6
variation provided by the applicant.

Clause 4.6 Exceptions to Development Standards (Variation to Clause 4.1B Residential
density)

Clause 4.1B(3) of the SEPP (Precincts - Western Parkland City) 2021, states the following:

(3) The density of any residential development to which this section applies is not to be less
than the density shown on the Residential Density Map in relation to that land.
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The subject proposal seeks a variation to the minimum dwelling density contained within
SEPP WPC 2021. As stated in the SEPP WPC 2021 table above, the minimum dwelling
density prescribed for the site is 20dw/ha, as shown in figure 8 below. The application
proposes a dwelling yield of 20 dwellings over the assessable area, or 15.4dw/Ha, which
equates to a numerical variation of 23% from the development standard. 26 dwellings are
required for the developable portion of the site.

[ 1033 =] 8
S

~

Figure 8 - Minimum Dwelling density map of the site (source: Geocortex)

Pursuant to Clause 4.6(4)(a) of Appendix 4 of the WPC SEPP, the applicant submitted a
written request seeking a variation to the minimum residential density as prescribed by
Clause 4.1B.

The objectives of Clause 4.6(1) are as follows:

(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.

Clause 4.6(3) prescribes:

“Consent must not be granted for development that contravenes a development standard
unless the consent authority has considered a written request from the applicant that seeks
to justify the contravention of the development standard by demonstrating:

(a) to provide an appropriate degree of flexibility in applying certain development
standards to particular development,

(b) to achieve better outcomes for and from development by allowing flexibility in
particular circumstances.”
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The applicant has submitted a written variation statement to the residential density
development standard to justify the variation described above. In conjunction with an
examination of case law regarding Clause 4.6 variations, this written request provides the
following justifications based on the merits of the proposal:

Applicant Comment: The applicant has provided the following comments addressing why
compliance with the development standard is considered unreasonable or unnecessary in
this instance, as summarised:

e This Section 4.6 Variation Request and the assessment that follows establishes that
the objectives of the development standard are achieved notwithstanding non-
compliance with the numerical component of the development standard as set out by
Preston CJ in Wehbe v. Pittwater Council [2007] NSWLEC 827 and Four2Five v
Ashfield Council [2015] NSWLEC 10089.

e The non-compliance with the standard arises from the staging of the application and
the approval of a preliminary subdivision which can be progressed while approvals
are sought for subsequent development on Lot 19 together with consolidated land to
the east.

e The non-compliance is one of timing not a permanent departure from the minimum
Dwelling Density requirement of the SEPP.

e The noncompliance facilitates the orderly and economic development of the site;
indeed the ultimate outcome of consolidation can only be achieved, due the
prevailing pattern of ownership, through Council’s support of this objection.

Council Comment: The compliance with the numerical control of this development standard
is considered unreasonable and unnecessary in this instance, for the following reasons:

e The departure from the development standard is 23% which directly results from the
provision of proposed Lot 19 (with an area of 4,786sg.m) being left residue to
facilitate future consolidation with the adjoining site to the east to allow for orderly
development. Accordingly, the applicant has amended the proposal to achieve full
compliance with all applicable development controls of the WPC SEPP 2021 and
Liverpool Growth Centre Precincts Development Control Plan (LGCP DCP) 2021.
Ensuring full compliance with all other standards and controls coupled with a
relatively minor departure from the minimum dwelling density, above that approved
by the LEC, is considered to demonstrate that compliance with the standard is
unreasonable in this case as the development can be sited with full adherence to
local provisions.

e Beside the variation to minimum dwelling density given the circumstances, the
applicant has enabled the proposal to achieve full compliance with all applicable
requirements of the SEPP (Precincts — Western Parkland City) 2021 and LGCP DCP
2021. Ensuring full compliance with all applicable standards and controls is
considered to demonstrate that compliance with the standard is unreasonable in this
case as the development can be sited with full adherence to local provisions and any
future development on the proposed residue Lot would still be able to provide a
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variation of housing products suitable for the area and provide for the housing needs
for the community.

e The proposed subdivision layout is considered to provide a regular and orderly
development pattern and a consistent form of development for the site when
considering the existing Torrens title subdivisions within the locality, which is
currently land under transition from rural uses to urban residential. As such, the
proposed subdivision is an orderly development of the site.

e The proposal provides a subdivision layout which allows for future dwelling
construction that is consistent with the desired character for the locality and the zone
under SEPP (Precincts — Western Parkland City) 2021, in the form of providing for
the housing and infrastructure needs of the community within a low density
residential environment. The proposed development is particularly considerate to the
objectives and permitted development of the zone and consistent with the
surrounding developments recently approved and executed within the locality.

e The proposed development would still achieve the community’s needs through a
proposed subdivision layout that can adequately accommodate future residential
dwelling development in accordance with SEPP (Precincts — Western Parkland City)
2021 and LGCP DCP 2021.

e The modification application is fully consistent with the provisions of the relevant
SEPP’s, as previously demonstrated in this report.

e The proposal has been made to suit the site attributes in order to reduce the scope of
variations required to the minimum dwelling density.

e The proposed subdivision pattern is considered to be consistent with the precinct and
as such is considered to be an orderly development of the site.

e The proposal does not generate any significant adverse impacts to the built and
natural environment. Correspondingly, the proposal achieves a positive social and
economic development for the site and locality.

e The low density scale of the development would demonstrate consistency with the
low density residential character of the locality undergoing transition in addition to
encouraging diversity of lot sizes, widths and housing typologies.

e The modification application is considered to satisfy all of the relevant heads of
consideration as per Section 4.56 and Section 4.15 of the Environmental Planning
and Assessment Act 1979.

As discussed above, to apply a degree of flexibility when applying the Minimum Dwelling
Density development standard applicable to the subject site based on the town planning
assessment of the Clause 4.6 Variation, as it is unlikely there would be any significant
impacts associated with the variation and in accordance with local and State policies. The
variation is considered minor in nature when considering that the potential impacts on the
surrounding built form and natural environment would remain unchanged. It would therefore
be unreasonable to restrict the site in achieving the proposed subdivision layout and pattern
as currently proposed.

Clause 4.6(4)(ii) states, consent must not be granted for development that contravenes a
development standard unless the proposed development is in the public interest. The clause
is listed and addressed below:
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“‘Development consent must not be granted for development that contravenes a
development standard unless—

(a) the consent authority is satisfied that—

(if) the proposed development will be in the public interest because it is consistent with the
objectives of the particular standard and the objectives for development within the zone in
which the development is proposed to be carried out”.

The objectives of Clause 4.1B Residential density are as follows:

(a) to establish minimum density requirements for residential development, and

(b) to ensure that residential development makes efficient use of land and
infrastructure, and contributes to the availability of new housing, and

(c) to ensure that the scale of residential development is compatible with the
character of the precinct and adjoining land.

Council Comment: The applicant has provided a written variation justification as outlined
above, to address the objectives of the development standard and the objectives of the
zone. It is considered that the proposal would meet the objectives of Clause 4.1B Residential
density, for the following reasons:

(a) to establish minimum density requirements for residential development, and

Council Comment: The development proposes residential lots that are capable of
accommodating compliant future dwellings and achieve appropriate amenity based on full
compliance with relevant State and local policies. The proposal can contribute to and
maintain the existing residential amenity for the locality through compliant and orderly
subdivision layout and dwelling design. The proposed subdivsion does not prevent the site
from acheiveing the minimum density required on the future subdvision of the residue lot, Lot
19. The low density scale of the development would demonstrate consistency with the low
density residential character of the locality undergoing transition in addition to encouraging
diversity of lot sizes, widths and housing typologies.

(b) to ensure that residential development makes efficient use of land and infrastructure, and
contributes to the availability of new housing, and

Council Comment: The proposal provides a subdivision layout permitting future dwelling
construction that is consistent with the desired character for the locality and the zone under
SEPP (Precincts — Western Parkland City) 2021, in the form of providing for the housing and
infrastructure needs of the community within a medium density residential environment. The
provision of residue Lot 19 facilitates the future provision of orderly residential subdivision
development with the western portion of the adjacent site to the east. The proposed
development is particularly considerate to the objectives and permitted development of the
zone and consistent with the surrounding development recently approved and executed
within the locality. By adhering to these principles, the development serves as an exemplary
model of land resource efficiency and to provide housing in the locality.
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(c) to ensure that the scale of residential development is compatible with the character of
the precinct and adjoining land.

Council Comment: It is considered that the current lot layout and lot sizes within the
20dw/ha area would assist in transitioning to a character envisioned for the locality, which is
consistent with the intent of the precinct. As such, the proposal in its current form is
considered to be an appropriate scale and is compatible with the adjoining and nearby
developments.

(v) Objectives of the zone
The objectives of the R2 — Low Density Residential zone are as follows:

* To provide for the housing needs of the community within a low-density residential
environment.

* To enable other land uses that provide facilities or services to meet the day to day
needs of residents.

* To allow people to carry out a reasonable range of activities from their homes, where
such activities are not likely to adversely affect the living environment of neighbours.

» To support the well-being of the community by enabling educational, recreational,
community, religious and other activities where compatible with the amenity of a low-
density residential environment.

Based on the assessment of the Clause 4.6 variation provided above, the development is
considered to be consistent with the objectives of the R2 Low Density Residential zone. The
proposal is considered to provide for the housing needs of the community within a low
density environment and ensures a high level of residential amenity can be achieved and
maintained. Furthermore, the development ensures the proposal provides for the housing
needs of the community within a low density residential environment. Strict compliance with
the requirements of the clause would not result in a development that achieves an outcome
that would be more or far superior to than that what is currently being proposed.

Clause 4.6 Variation Recommendation:

With consideration of the discussion above, the proposed variation to Clause 4.1B
Residential density, adequately addresses Clause 4.6(3) and the objectives of the
development standard and zone. The proposal would not be contrary to the public interest
and is therefore supported in this instance.

6.2  Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument

There are no draft Environmental Planning Instruments which apply to the
development.
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6.3

(@)

6.4

6.5

6.6

Section 4.15(1)(a)(iii) - Any Development Control Plan

Liverpool City Council Growth Centre Precincts Development Control Plan

The application has also been assessed against the relevant controls of the Liverpool
Growth Centre Precincts Development Control Plan (DCP) 2021, particularly Part 2:
Precinct Planning Outcomes; and Part 3: Neighbourhood and Subdivision Design.
Overall, the proposal is considered to be generally consistent with the key controls
outlined in Liverpool Growth Centre Precincts Development Control Plan (DCP)
2021. Please refer to Attachment 2.

Section 4.15(1)(a)(iiia) - Planning Agreements
There are no Planning Agreements which apply to the development.
Section 4.15(1)(a)(iv) - The Regulations

The Environmental Planning and Assessment Regulation 2021 requires the consent
authority to consider the provisions of the BCA and the Safety standards for demolition
(AS 2601 — 2001). Accordingly, appropriate conditions of consent have been imposed
in original consent.

Section 4.15(1)(b) - The Likely Impacts of the Development

Natural and Built Environment

The proposed development is unlikely to create a detrimental impact on the natural
environment surrounding the subject site, subject to the imposition of appropriate
conditions of consent.

The proposed development is unlikely to create any adverse impacts on the
surrounding built environment. The proposed development is considered to be of an
appropriate scale and is unlikely to create any detrimental impacts on the adjoining
properties or the locality as a whole. The proposal will facilitate residential
development which is not an over-development and is consistent with the desired
future built character of the locality.

It is considered that the proposed development has been designed with sufficient
regard to surrounding properties to ensure that any adverse amenity impact will be
minimised, particularly in terms of visual and acoustic privacy and overshadowing.

Social Impacts and Economic Impacts

The proposal would result in a positive economic impact in the locality through the
capital investment value of the development and is unlikely to generate any identifiable
detrimental social impacts, being consistent with the desired development type in the
locality.
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6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development

The proposal generally complies with the relevant planning controls and the site is
considered to be suitable for the proposed development.

6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the
Regulations

(& Internal Referrals

The following comments have been received from Council’s Internal Departments:

DEPARTMENT COMMENTS
Development Engineer | Approval subject to original conditions of consent
Flooding Officer Approval subject to conditions of consent

(b) External Referrals
The development was not required to be referred to external Agencies.
(c) Community Consultation

The proposal was not required to be notified in accordance with the Liverpool Community
Participation Plan 2022. No submissions were received objecting to the proposal.

6.9 Section 4.15(1)(e) - The Public Interest
The proposed development is considered to be in the public interest.
7. DEVELOPMENT CONTRIBUTIONS

Council's new Contributions Plan - Liverpool City Council S7.11 Austral and Leppington
North Contributions Plan 2021 is now in force effective 23/11/23 and applies to all DA,
CDCs, that are under assessment and not yet determined including modification application.
The Contributions Plan 2021 will amend the contribution rate. However, with the reduction of
the number of lots and with the same layout or works as previously approved, no changes to
the contribution amount for this modification is required. However, the contribution amount
has been divided for each stage. This proposal also referred to Council Contributions
Accountant who confirmed the applicable Contributions.

8. CONCLUSION

The application has been assessed having regard to the provisions of Section 4.56 and 4.15
of the EP&A Act 1979, and the Environmental Planning Instruments, including the applicable
State Environmental Planning Policies, and the relevant codes and policies of Council.
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Based on the assessment of the application, the development is considered to be
substantially the same as the Court approved proposal and the modifications are considered
satisfactory and is unlikely to result in adverse impacts upon neighbouring properties and the
locality. The proposed modification application is recommended to be approved subject to
modified conditions of consent relating to the approved plans and engineering matters.

9. RECOMMENDATION

That Development Application DA-470/2022/A be approved subject to conditions of consent.

ATTACHMENTS

Plans of the Proposal

Liverpool Growth Centre Precincts DCP 2021

Notice of Determination

Statement of Environmental Effects

4.6 Variation Statement submitted for DA-470/2022

Local and Environment Court Judgment for DA-470/2022
Local and Environment Court Determination for DA-470/2022

NogakwbhE



ITEM 02
Attachment 1

DA-470/2022/A - 140 SIXTH AVE AUSTRAL

Plans of the Proposal

144

PROPOSED LOT SUMMARY(STAGE 1)
LOT FRONTAGE NO. OF LOTS
7.0M OR LESS THAN 9.0M 0
9 .0M OR LESS THAN 10.0M 7
SIXTH AVENUE 40 0M OR MORE 8
BATTLE AXE LOTS 2
- 05D BASIN 1
- S e N e ) e T L — WY
[ - " " RESIOUE LOT 1
s
TOTAL LOTS=1%
& mam :\ s é : j
— ;m*a h"!- -*_S )‘tuq' )
€ ¥ LEGEND
e 3
3.6-: - arm em - -f_'.-,s't .
€ / ‘—’f
i 4 S ‘c“ 1—1 PROPOAED LOT BOUNDARY
Ca i c AESIOUE LAND
mk . » E - [ osomasw
CIL) / m
I Bom f ' 7/ m
: EC8 o o
l . s
[ wom / o,
€ 3 d 7 z
| . g e »
Som : -
k 12 : B =
- "o 3 7 o
- TTm Y >
i maew o
I
m FoE Ty
- Wiaw
3 § W=
I\l | u. :
L
3
’ it ]
OSD BASIN
- Sds. LR s
TEMPORARY TURNING HEAD
— 1 W
{2
R W | S4.56 ISSUE H
— PRGECT. DRAWNG TITLE ) W WAL T
T s 5 o T e 3 VT W A . MAY 2024 | As sdcaed 1w
: el T 140-150 SIXTH AVENUE,AUSTRAL SUBDIVISION PLAN-STAGE 1 T || s | S45601
s o G NN ? ananan -"n'u,f-un-.u'.-&u\m-h.“ ¥ @ o= u = = S N s F g Creches 7 ‘
Z ] oS pavervioiiofimbiaimesin it 3
e . u-m::::u.‘mn»‘-.-cf:h —— zmo-o’-m:mf 2

A



ITEM 02

145
DA-470/2022/A - 140 SIXTH AVE AUSTRAL
Attachment 1 Plans of the Proposal
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GENERAL

1. THESE DRAWINGS SHALL BE READ IN CONJUNCTION WITH ALL OTHER SPECIFICATIONS AND
WITH SUCH OTHER WRITTEN INSTRUCTIONS THAT MAY BE ISSUED DURING THE COURSE OF
THE CONTRACT. ANY ISCREPANCIES IN THESE DOCUMENTS SHALL BE REFERRED TO THE
SUPERINTENDENT FOR A DECISION BEFORE PROCEEDING WITH THE WORK,

2. THE CONTRACTOR SHALL CHEGK, AND BE RESPONSIBLE FOR, THE CORRECTNESS OF ALL
DIMENSIONS AMY DISCREPANCY SHALL BE REPORTED IMMEDIATELY TD THE
SUPERINTENDENT. DIMENSIONS SHALL ROT BE OBTAINED BY SCALING OFF THE PLANS.

3 ALL WORKMANSHIF AND MATERIALS SHALL BE IN ACCORDANCE WiITH THE REQUIREMENTS OF
THE CURRENT AUSTRALIAN STANDARDS, THE BY-LAWS AND ORDINANCES OF THE RELEVANT
AUTHORITIES AND THE SPECIFICATIONS.

4 NO CHANGES SHALL BE MADE BY THE CONTRACTOR WITHOUT THE WRITTEN CONSENT OF THE
SUPERINTENDEMNT. THE SUPERINTENDENT 15 TO CONFIRM THE EXACT EXTENTS OF WORKS ON
SITE PRIOR TO COMMENCEMENT,

5, IT I3 THE RESPOMSIBILITY OF THE CONTRACTOR TO ENSURE THAT SAFE WORK PRACTICES ARE
FOLLOWED AT ALL TIMES DURING THE COURSE OF THE CONTRACT. OHAS REGULATIONS AND
WORK COVER REQUIREMENTS ARE TO BE COMPLIED WATH.

& 1T I8 THE CONTRACTOR'S RESPONSIBILITY TO EMSURE THAT ALL SURVEY MARKS ARE
MANTAINED, IF THE CONTROL MARKS ARE DESTROVED OR MOVED DURING CONSTRUZTION
THE CONTRACTOR MUST SUPPLY ADEQUATE MARKS FOR RE-ESTABLISHMENT AND INFORM
THE SUPERINTENDENT

7. ALL DIMEMSIONS ARE IN MILLIMETERS. CHANGES, REDUCED LEVELS, CHAINAGES, OFFSETS
AND ROAD WIDTHS ARE IN METRES UNLESS OTHERWISE SHOWN

&, LIAISE WITH THE SUPERINTENDENT PRIOR TO COMMENCEMENT OF CONSTRUCTION.

9. SURPLUS EXCAVATED MATERIAL SHALL BE PLACED WHERE DIRECTED BY THE
SUPERINTENDENT TO THE REQUIREMENTS OF COURCIL'S ENGINEER.

10 ALL NEW WORKS SHALL MAKE A SMOOTH JUNCTION WITH EXISTING CONDITIONS.

11 THE CONTRACTOR SHALL NOT ENTER UPON NOR DO ANY WORK WITHIN ADJACENT LANDS
WITHOUT THE WRITTEN PERMISSION OF THE OWNERS, TO BE PROVIDED PRIOR TGO THE
APPROVAL OF THE PLANS.

12. ALL CONDUITS AND MAINS SHALL BE LAID PRIOR TO LAYING FINAL ASPHALTIC CONCRETE SEAL.

13. STREET MAME SIGNS SHALL BE ERECTED. WHERE SHOWMN, IN ACCORDANCE WATH COUNCIL'S
STANDARD OR AS DIRECTED BY THE SUPERINTENDENT

14, THE CONTRACTOR SHALL MAIMTAIN DUST CONTROL FOR THE DURATION OF THE PROJECT.

15 ALL TREES WITHIN THE LIMIT OF WORKS TD BE REMOVED LMLESS NOTED AS PER LEGEND.
TREES OUT OF LINIT OF WORKS ZOME ARE TO BE LEFT UNTOUCHED. SHOULD THERE BE ANY
IMPACTED TREES OUTSIDE OF WORKS THE SUPERINTENDENT IS TO BE INFORMED
BAMEDIATELY,

16. REFER TO CITY COUNCIL'S SPECIFICATION AND STANDARD DRAWINGS WHERE APPLICABLE

17. CONTRACTOR TQ PROVIDE STORMWATER KERB DNSCHARGE INCLUDING RECTANGULAR
HOLLOW SECTION. ADAPTER AND PIPE EXTENDED 0 Sen BEYOND THE PROPERTY BOUNDARY
AND CAPPED OFF FOR FUTURE CONNECTION (ONLY FOR THE LOTS HAVING 5w KERE
SCHARGE j

18 DEWATER AND DESLT EXISTING DAMS TO PREFARE FOR SITE FILLINGIOTHER WORKS, REFER
TO THE GEQTECHNICAL REPORT,

1% FROVIDE FLOODWAY WARNING SIGNS AT APPROPRIATE LOCATIONS ANDIOR AS DIRECTED BY

COUNGH & ENGINEER

KERBING NOTES

1. ALL CONCRETE TO HAVE A MINIMUNM COMPRESSIVE STRENGTH AS PER COUNCIL
SPECIFICATIONS.

2 ALL KERBS. GUTTERS, DSH DRAINS AND CROSEINGS TO BE CONSTRUCTED AS PER COUNCGIL
SFECIFICATIONS AND STANDARDS.

3. EMPANSION JOINTS (E.J) TO BE FORMED FROM 10mm COMPRESSIELE CORK FILLER BOARD FOR

THE FULL DEPTH OF THE SECTION AND CUT TO PROFILE. EXPANSION JOINTS TO BE LOCATED AT
DRAINAGE PITS. ON TANGENT POINTS OF CURVES AND ELSEWHERE AT MAX 12m CENTRES
EXCEPT FOR INTEGRAL KERES WHERE THE EXPANSION JOINTS ARE TO MATCH THE JOINT
LOCATIONS IM THE SLABS.

4. IN THE REPLACEMENT OF ROLLKERB AND GUTTER. EXISTING ROAD PAVEMENT IS TO BE SAWCUT
S00mim UN.0 FROM THE LIF OF GUTTER. UPON COMPLETION OF THE NEW ROLLKERE AND
GUTTER. NEW BASECOURSE AMND SURFACE TO BE LAID S00rmen WIDE ULN.O.

E ALLOTMENT DIAINAGE PIPES CONNECTED TO THE ROLLKERE AND GUTTER SHALL CONSIST OF
A RECTANGULAR HOLLOW SECTION (GALVANISED STEEL) FOR LOTS DRAMING TO THE FRONT
OMLY, REFER TQ COUNCIL'S SPECIFICATION FOR DETAILS

6. PRAM RAMP SHALL BE CONSTRUCTED AS PER COUNCIL STANDARD.

7. JOINTING SHALL BE AS PER COUNCIL SPECIFICATIONS AND STANDARDS

B. RAMPED AND VEHICULAR CROSSINGS SHALL HAVE A BROOMED FINISH WITH ALL OTHER KERBING
‘OR DISH GUTTERS TO BE STEEL FLOAT FINISHED.

8. REFER TO COUNCIL SPECIFICATIONS AND STANDARDS FOR MORE DETALS

SERVICES:

1. ALL SERVICES SHOWN ON THIS PLAN ARE APPRONIMATE ONLY AND HAVE BEEN LOCATED
FROM SITE INVESTIGATION AND RELEVANT AUTHORITIES' PLAMS. THESE SERVICES ARE NOT
GUARANTEED CORRECT OR COMPLETE.

2. THE CONTRACTOR MUST OBTAIN UR.TO-DATE PLANS FROM DIAL BEFORE YOU DIG" BEFORE
COMMENCEMENT OF WORKS. THE EXACT LOCATION OF ALL SERVICES ARE TO BE VERIFIED
BY THE CONTRACTOR PRIOR TO THE COMMENCEMENT OF WORKS.

3 EXISTING SERVICES ARE TO BE MAINTAINED OR ADJUSTED AS NECESSARY. ANY
ADJUSTMENT OR PROTECTION MEASURES ARE TO BE CARRIED QUT TD THE REQUIREMENTS
OF THE RELEVANT AUTHORITY AND AT THE DEVELOPER'S EXPEMSE REFER ANY CONFLICTS
QR UNIDENTIFIED EXISTING SERVICES TO THE SUPERINTENDENT IMMEDMATELY

4. ELECTRICAL CONDUITS SHOULD BE PROVIDED AND LOCATED TO THE SATISFACTION OF
EMDEAYOUR ENERGY.

5. WATER CONDUITS SHOULD BE PROVIDED TO SIAT WATER MAIN LOCATIONS.

B TELSTRA AND OPTUS CONDLATS SHALL BE PROVIDED AND LOCATED TO THE SATISFACTION
OF THE RELEVANT TELECOMMUNICATIONS AUTHORITY

7. THESE DRAWINGS ARE TO BE READ IN CONJUNCTION WITH

-JEMIENA DRAWINGS

- ENDEAVOUR EMERGY DRAWINGS
~SYDMEY WATER DRAWINGS

-NEBMN DRAWINGS

B ALL SERVICES PIT COVERS AND MARKERS ARE T0 BE LAID ENTIRELY WITHIN OR DUTSIDE OF
THE CONCRETE FOOTPATH. CONTACT SUPERINTENDENT SHOULD DIFFICULTIES ARISE,

8 WHERE SERVICES COVERS ARE LOCATED WITHIN THE FOOTRATH & ROADWAYS, INFILL
COVERS WITH A PAVEMENT SIMILAR TO THAT OF THE FOOTPATH OR ADJACENT ROADWAY
PROVIDE COMCRETE INFILL WHERE COVERS ARE WITHIN LANDSCAPE

100 ALL SERVICES COVERS TO BE PLACED AT FINISHED SURFACE LEVELS. EMSURE
LOMGITUDINAL AMND CROSS FALL GRADES MATCH PROPOSED GRADES

11, ALL WATER AND SEWER TO BE INSTALLED IN ACCORDANCE WITH THE CURRENT SYDMEY
WATER STANDARDS. CARE 15 TO BE TAKEN WHEN INSTALLING HYDRANTS AND STOP VALVES

IN THE FOOTPATH

PAVEMENTS AND ROAD WORKS NOTES:

PEDESTRIAM PAVEMENT JOINTS

1. ALL PEDESTRIAN PAVEMENTS ARE TO BE JOINTED AS FOLLOWS (UN.GL)

2. EXPANSION JOINTS ARE TO BE LOCATED, WHERE POSSIBLE, AT TANGENT POINTS OF CURVES
AMND ELSEWHERE AT MAX. 1.2m CENTRES.

3, BAW JOWNTS ARE TO BE LOCATED AT A MAX. SPACING OF 1,5m

4 JOINTS SHALL BE LOCATED TO MATCH KERBING AND OR ADJACENT PAVEMENT JOINTS
WHERE POSSIBLE.

5. PEDESTRIAN PAVEMENT JOINTING DETAILS SHALL BE AS PER LCC

12000 (MAX)
EXPANSION JOINT
=l
o @ » » L Eal o e o

6. ALL VEHICULAR PAVEMENTS TO BE JOINTED A5 PER THE DRAWINGS.

T. ALL FOOTPATHS TO HAVE 572 MESH.

B WVEHICULAR ACCESS IS TO BE MAINTAINED FOR ALL PROPERTIES DURING THE COURSE OF
CONSTRUCTION,

8. THE CONTRACTOR SHALL CONTACT RESIDENTS/OWNERS WITHIM 48 HOURS PRIOR TO
COMMENCEMENT OF WORKS UNLESS OTHERWISE DIRECTED

10, ALL DRIVEWAY ADJUSTMENTS ARE TO BE CARRIED QUT IN ACCORDANCE WITH THE
DRAVWINGS

11, BUBSOIL FLUSHING POINTS ARE TO BE CONSTRUCTED IN ACCORDANCE WITH DOH STANDARD
DRAWING MO RM 14, THEY SHALL BE LOCATED A% DNRECTED

12, PROFOSED SERVICES WHICH CROSS THE EXISTING ROADS SHALL BE THURST BORED UNDER
THE ROAD TO AVOID DAMAGING THE EXISTING SURFACE

13 ALL ROADS ARE TO BE TEMFORARILY SEALED WITH A 1 COAT SEAL. THE FINAL ASFHALT
CONCRETE TO BE BONDED AND PLACED FOLLOWING APPROVAL FROM COUNCIL

TELSTRA - DUTY OF CARE NOTE

TELSTRA'S PLANS SHOW ONLY THE PRESEMCE OF CABLES AND PLANT. THEY ONLY SHOW THEIR
POSITION RELATIVE TO ROAD BOUNDARIES, PROPERTY FENCES ETC. AT THE TIME OF INSTALLATION
AND TELSTRA DOES NOT WARRANT OR HOLD OUT THAT SUCH PLANS ARE ACCURATE THEREAFTER
DUE TO CHANGES THAT MAY GCCUR OVER TIME DG NOT ASSUME DEFTH OR ALIGNMENT OF CABLES
QR PLANT AS THESE VARY SIGNIFICANTLY. THE CONTRACTOR HAS A DUTY OF CARE WHEN
EXCAVATING NEAR TELSTRA CABLES AND PLANT BEFORE USING MACHINE EXCAVATORS TELSTRA
PLANT MUST FIRST BE PHYSICALLY EXPOSED BY SOFT DIG POTHOLING TO IDENTIFY IT'S LOCATION.
TELSTRA WILL SEEK COMPENSATION FOR DAMAGES CAUSED TOITS PROFPERTY AND LOSSES
CAUSED TO TELSTRA AND IT'S CUSTOMERS,

ALL NOTES ARE TO BE READ IN CONJUNCTION WITH THE LIVERPOOL CITY
COUNCIL'S ENGINEERING CONSTRUCTION SPECIFICATION FOR CIVIL WORKS,

SITE PREPARATION NOTES

1. EROESION AND SEDIMENT CONTROL MEASURES SHALL BE INSTALLED N ACCORDANCE WITH THE
COUNCIL REQUIREMEMNTS.

2 ALL EROSION AND SEDIMENT CONTROL MEASURES SHALL BE MANTAINED THROUGHOUT THE
PERIOD OF WORKS, INCLUDING REPAIR ANDIOR REPLACEMENT OF DAMAGED SECTIONS,
INSPECTIONS ARE TO BE MADE PERIDDICALLY DURING PROLONGED RAINFALL EVENTS AND
AFTER STORM EVENTS FOR DAMAGE.

3 ALL EXISTING TREES ON THE SITE ARE NOT TO BE DISTURBED QOTHER THAN THOSE DESIGNATED
ON THE PLANS FOR REMOVAL. THE SUPERINTENDENT 15 TO APPROVE ALL TREES 10 BE
REMOVED REMAINING TREES MUST BE PROTECTED AS PER THE ARBORIST'S ADVICE

4. WHERE NOTED ON THE DRAWINGS THAT WORKS ARE TO BE CARRIED QUT BY OTHERS (EG.
ADJUSTMENT OF SERVICES). COORDINATION OF THESE WORKS SHALL BE THE RESPONSBILITY
OF THE CONTRACTOR

STORMWATER DRAINAGE NOTES:

1 STORMWATER DESION CRITERIA:
ROAD DRAINAGE
5 VEAR ARI MINOR STORM EVENT
100 YEAR ARI MAJOR STORM EVENT

2. PRECAST REINFORCED CONCRETE PIPES SHALL COMPLY WITH ABA0G8 AND SHALL BE OF
THE CLASS AND SIZE AS SHOWM ON THE DRAWINGS.

3 JOINTS SHALL BE OF THE FLEXIBLE TYPE AND THE PIPES SHALL HAVE SPECIAL SOCKETS
INCORPORATING RUBBER RING JOINTS COMPLYING WITH AS1848 AND AS RECOMMENDLD BY
THE MANUFACTURER

4 AEDDING SHALL BE INACCORDANGE WITH COUNCIL SPECIFICATION 221, AS37T25 AND ASIT2S
SUPPLEMENT 1.

5. SUPPORT H2Z SHALL BE USED FOR PIPE INSTALLATION NOT UNDER ROADWAY AND H52 FOR
PIPE INSTALLATION UNDER ROADWAY

B REFER TO COUNCIL SPECIFICATION 221 FOR DETALS OF OTHER RECUIREMENTS

T CARE |5 TOBE TAKEN WITH LEVELS OF STORMWATER LINES. GRADES SHOWN ARE NOT TO
BE REDUCED WITHOUT APPROVAL.

8 GRATES AND COVERS SHALL COMNFORM WITH THE LIVERPOOL CITY COUMCIL'S
SPECIFICATION.

0. AT ALL TIMES DURING CONSTRUCTION OF STORMWATER PITS, ADEQUATE SAFETY
PROCEDURES SHALL BE TAKEN TO ENSURE AGAINST THE POSSIBILITY OF PERSONNEL
FALLING DCWM FITS

10 BACKFILLING OF TRENCHES SHALL BE IN ACCORDANCE WITH THE LIVERPOOL CITY
COUNCIL'S SPECIFICATIONS

11 REINFORCEMENT AND STEP IRONS ARE TO BE PLACED N PITS GREATER THAN 1.2M DEEF IN
ACCORDANCE WITH THE LIVERPOOL CITY COUNCIL'S REQUIREMENTS

12, SUBSOIL DRAIMS ARE TO BE PROVIDED BEHIND ALL KERBS AS DIRECTED.

BULK EARTHWORKS NOTES:

1. ORIGIN OF LEVELS: REFER TO SURVEY FLANS & NOTES

2 STRIP ALL TOPSOILAQRGANIC MATERIAL FROM CONSTRUCTION AREA AND
REMOVE FROM SITE OR STOCKPILE AS DIRECTED BY THE
SUPERINDTENDENT.

3 COMPACTION, TESTING. FILING, STANDARD DRY DENSITIES & MOISTURE
CONTENTS TO BE N ACCORDANCE WITH COUNCIL'S SPECIFICATIONS

4. EARTHWORK COMPACTION SHALL BE IN ACCORDANCE WITH TEST METHOD
AS PER AS 1200531 OR AS 1280.5.1 1 AND CONTMUE UNTIL A 06% DRY
DEMNSITY IS ACHIEVED FOR SITE FILLING, AND A DRY DEMSITY OF 100% 15
ACHIEVED FOR ROAD PAVEMENT SUBGRADES. EARTHWORK CONTROL
TESTING SHALL BE N ACCORDANCE WITH AS J738 'GLIDELINES ON
EARTHWORKS FOR COMMERCIAL AND RESIDENTIAL DEVELOPMENTS" IF
EARTHWORK COMPACTION USES A TEST METHOD AS PER A5 1289.5.8.1 TO
DETERMINE FIELD DENSITY. RESULTS 3HALL BE CONFIRMED USING A SANDY
REFLACEMENT METHOD

5 ALL FILLING SHALL BE THE RESPONSIBILITY OF A SUITABLE
GEOTECHNICAL ENGINEER AND DEFINED BY APP. B OF AS 3789
GLIDELINES OH EARTHWORKS FOR COMMERCIAL AND RESIDENTIAL. THE
GEQTECHNICAL ENGINEER SHALL ENSURE AND CONFIRM. IN WRITING,
THAT THE EARTHWORKS COMPLY WITH THE REQUIREMENTS OF THE
DRAWINGS AND SPECIFICATION.

SURVEY NOTES:

1. ALL SITE SET OUT POINTS ARE TO BE CERTIFIED BY A REGISTERED
SURVEYOR.

2. THE EXISTING SITE CONDITIONS SHOWN ON THE FOLLOWING
DRAVWINGS HAVE BEEN INVESTIGATED BY THE REGISTERED SURVEYOR
INHOVATIVE SURVEYING ASSOCIATES. PLAN NO. 310537_A DATED
200707, THE INFORBMATION 15 SHOWN TO PROVIDE A BASIE FOR
DESIGN, INDESCO DOES NOT GUARANTEE THE ACCURACY DR
COMPLETENESS OF THE SURVEY BASE OR ITS SINTABILITY AS A BASIS
FOR CONSTRUCTION DRAWINGS,

3 CONTACT SUPERINTENDENT IF DISCREPANCIES ARE ENCOUNTERED
DURING CONSTRUCTION BETWEEN THE SURVEY DATA AND FIELD DATA.
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DA-470/2022/A - 140 SIXTH AVE AUSTRAL
Liverpool Growth Centre Precincts DCP 2021

Attachment 2:

({Liverpool Growth Centre Precincts Development Control Plan (DCP) 2021- Part 2: Precinct
Planning Outcomes (compliance table) for DA-

Control |

Requirement |

Complies/Comment

2.2 Indicative Layout Plan

2 Precinct Planning Outcomes

All development
applications are to be
generally in accordance
with the Indicative Layout
Plan.

Complies
The proposal is in accordance
Indicative Layout Plan (ILP).

2.3.1 Flooding

2.3.2 Water Cycle

Management

Flood affection of a
property to be considered.

Consideration of
stormwater and drainage.

Complies

The site is largely identified as within
the 1 in 100 year mainstream flooding
area and also affecled by overland flow.

Council's Flooding Engineer has
supported the application subject to
conditions.

Complies

Council's Engineer has reviewed the
proposed drainage and supports the
application subject to conditions.

2.3.3 Salinity and Soil

To manage and mitigate

NIA
The site is mapped in as an area of

Management the impacts of Salinity and
Sodicity on the | potential salinity risk. A Soil Salinity
Environment. Report was submitted and has
adequately addressed salinity with
original  application. Neo  further
assessment or conditions is required
for this modification.
= i
g e | [ |
‘————__________ ) ||\_
B r-——______-___
II II —
|
[ ]
III |II Ill |
|
e [ ]
| — |I II
| ' [ |

Council mapping system showing site is affected by high and moderate salinity potential

and Ecology

2.3.4 Aboriginal and | To manage Aboriginal | N/A

European Heritage heritage values to ensure
enduring conservation | No changes proposed.
outcomes.

2.3.5 Native Vegetation | To conserve and | N/A

rehabilitate the remaining
native vegetation and trees
within the relevant Precinct,

This aspect of assessment has been
completed during original approval.
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21

Dp

Council mapping system showing
south-eastern portion is marginally
affected by Terrestrial Biodiversity.

2.3.6 Bushfire Hazard
Management

Reference is to be made to
Planning for  Bushfire
Protection 2006 in

subdivision planning and
design and development is
to be consistent with
Planning for  Bushfire
Protection 2006.

N/A
The site is not mapped as Bushfire
prone land.

2.3.7 Contamination

Minimise the risks to
human health and the
environment  from  the
development of potentially
contaminated land.

Complies
This aspect of assessment has been
completed during original DA.

Conditions of consent for DA-470/2022
includes for site remediation works.

2.3.8 Development on or
Adjacent to Electricity
and Gas Easements

Subdivision of land that is
affected by easements and
land adjacent to
easements.

NIA
The site is not affected by Electricity or
Gas easements.

2.3.9 Noise

To minimise the impacts of
noise from major transport
infrastructure, industrial
and employment areas on
residential amenity.

N/A
The site is not close approximate fo
Classified Road or rail Noise impacted
area.

2.3.10 QOdour
Assessment and Control

Odour management is
subject to the Protection of
the Environment
Operations Act 1997.

Complies
The site is not within the vicinity of any
odour generating uses.

2.4 Demolition

All demolition work must
comply with the Australian
Standard AS2601 - 1991,
The Demolition of
Structures.

Complies

A demolition works plan has been
approved under DA-457/2022. No
changes proposed.
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2.5 Crime Prevention
through Environmental

To ensure that the siting
and design of buildings and

Complies
The development as proposed has

Design spaces, through casual | sufficiently responded to the principles
surveillance,  decreases | of CFTED as relevant to a subdivision.
opportunities for crime.

2.6 Earthworks To minimise cut and fill | Complies
through  site  sensitive | Council's Development Engineer has
subdivision, road layout, | reviewed the original proposal as well

infrastructure and building
design

as this modification and does not raise
concerns with the proposed earthworks
to facilitate the subdivision.

({Liverpool Growth Centre Precincts Development Control Plan (DCP) 2021- Part 2: Precinct
Planning Outcomes compliance table

Control

Requirement

Complies/Comment

3.0 Neighbourhood and Subdivision Design

3.1.1 Residential Density

All applications for
residential subdivision and
the construction of

residential buildings are to

demonstrate  that  the
proposal meets the
minimum residential

density requirements of the
relevant Precinct Plan and
contributes to meeting the
overall dwelling target in
the relevant Precinct.

Residential development is
to be generally consistent
with the residential
structure as set out in the
Residential Structure

Figure in the relevant
Precinct Schedule, the
typical characteristics of

the corresponding Density
Band in Table 3-1.

As above

Complies

The subdivision is capable of creating
a streetscape that is relatively
consistent with the residential
structure, being predominantly
detached dwellings houses, semi-
detached dwellings and dual

occupancies.

3.1.2 Block and Lot
Layout

Minimum lot sizes for each
dwelling type will comply
with the minimum lot size
provisions permitted by the
Sydney Region Growth
Centres SEPP,
summarised here as Table
3-2.

Complies

Where lots proposed are 250-300m?, a
BEP has been proposed in accordance
with Clause 4.1AA of the Growth
Centres SEPP. The BEPs proposed for
lots 1,2,3.4,5,and 6 and Setbhacks are
shown compliance under Part 4 of the
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Minimum lot frontages
applying to each density
band will comply with Table
3-3.

In density bands =20dw/Ha
no more than 40% of the
total residential lots
proposed in a street block
may have frontage of less
than 10m wide.

DCP.
9300

200

187
T

Submitted BEFP

Complies
The minimum lot frontage of 9m is
achieved for all proposed lols.

Complies

Four (4) of the proposed lots have a
frontage width of <10m (Lots 1, 2, 3,
and 4) Which are in between Future
Brown Roads and Galiceno Road.
Equal to 16.0%.

Six (B6) of the proposed lots have
frontage width of <10m (Lots
13,14,15,201,202,203 and 204). DA-
152/2016 been approved to develop 61
Fifth Avenue (Lot 1103 DP2475) with all
lots greater than 10m in width.
Therefore, Out of 25 lots in the street
block 12 lots, will be less than 10m
between Fifth Avenue and Sixth
Avenue, which is 24%
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A range of residential lot
types (area, frontage,
depth, zero lot and access)
must be provided to ensure
a mix of housing types and
dwelling sizes and to create
coherent streetscapes with
distinctive garden
suburban, suburban and
urban characters across a
neighbourhood.

Lots should be rectangular.
Where lots are an irregular
shape, they are lo be large
enough and  oriented
approprialely to enable
dwellings to meel the
controls in this DCP.

Where residential
development adjoins land
zoned RE1 Public
Recreation ar SP2
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Approved DA-152/2016 to develop 671
Fifth Avenue

Complies

A range of lot sizes and widths are
proposed — from 250m? to 450.1m? and
9m to 12.5m.

Complies

All lots are generally rectangular, with
irregularities arising only due to the
conner lols. The lols remain
satisfactory to accommodate dwellings
to achieve the DCP controls.

Complies
RE1 land is separated by Galiceno
Road.
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Drainage, subdivision is to
create lots for the dwelling
and main residential entry
to front the public space.

On all lots where a zero lot
line is permitted, the side of
the allotment that may have
a zero lot alignment must
be shown on the approved
subdivision plan.

Where a zero lot line is
nominated on an allotment
on the subdivision plan, the
adjoining (burdened)
allotment is to include a
900mm  easement  for
single storey zero lot walls
and 1200mm for two storey
zero lot walls to enable
servicing, construction and
maintenance of the
adjoining dwelling.

Shallow lots (typical depth
14-18m,  typical area
intended for double storey
dwellings should be located
only in locations where it
can be demonstrated that
impacts on adjoining lots,
such as overshadowing
and overlooking of private
open space, satisfy the
requirements of the DCP.
For lots over 225m2 where
development is not
Integrated  Assessment,
the Building Envelope Plan
should demonstrate in
principle how DCP
requirements such as solar
access and privacy to
neighbouring private open
spaces will be satisfied

N/A
Mo Zero lot proposed.

NIA
Mo Zero lot proposed.

Complies
All lots proposed, are not less than
12.5m.

3.1.4 Corner Lots

Corner  lots, including
splays  and driveway
location, are to be designed
in accordance with AS
2890 and Council's
Engineering Specifications.

Corner lots are to be
designed to allow dwellings
to positively address both
street frontages.

Complies

Council's Land Development Engineers
have reviewed the application and
support the driveway location and
splays.

Complies

The two proposed corner lots are
sufficiently sized to allow for dwellings
to positively address both streets.
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Plans of subdivision are to
show the location of
proposed or  existing
substations, kiosks, sewer

NIA

Substations is not proposed. Hence, no
location for substation shown on the
plan. This application was refer to End.

man holes andlor vents | Energy and received supportive
affecting corner lots. comment.

3.2 Subdivision Approval | The land subdivision | Complies

Process approval process is to be | BEPs have been provided for Lot less
consistent with the | than 300m?® These are lots are
requirements of Table 3-4. | satisfactory under the Part 4.0

Subdivision  applications
that create lots smaller than
300m2 and larger than or
equal to 225m2 must be
accompanied by a Building
Envelope Plan (BEP). An
example of a BEP is
included at Figure 3-9.

Applications for subdivision
using approval pathways
A2 B1 and B2 require a
Public Domain Plan {PDP)
to be submitted as part of
the application.

Residential Development controls.

Complies
A landscape plan was submitted which
identifies street trees and driveway
locations.

pTURE
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Submitted Street tree plan.
331 Street Network | The design and | N/A

Layout and Design

construction of streets is to
be consistent with the
relevant typical designs in
Figure 3-11 to Figure 3-18,
Council's Engineering

No changes to the street network layout
and design proposed with this
application.
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3.3.2 Street Furniture

Specifications and

Austroads.

Street trees are required
for all streets.

Lots =9-13m front loaded:
1 tree per lot

Complies
Lot »9-13 front loaded are proposed
with a tree to plant on the verger is
proposed.

3.3.6 Pedestrian
Cycle Network

and

3.3.7 Temporary
Vehicular Access

To provide a convenient,
efficient and safe network
of pedestrian and cycleway
paths for the use of the
community, within and
beyond the site.

Where necessary to ensure
that access to residential
properties is provided in the
early stages of
development, Council may
consent fo the construction
and operation of temporary
access roads.

NIA
No changes than previously approved
proposed.

N/A
No changes proposed.

3.4 Construction
Environmental
Management

A Construction
Environmental

Management Plan (CEMP)
is to be submitted to
Council or the accredited
certifier prior to the issue of
a construction certification
for subdivision.

NIA
A CEMP is conditioned with the original
approval.
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Our Ref; DA-470/2022/4
CITY Contact: Pradip Adhikari

Ph: 02 8711 7412

COUNCIL s Date: 30 May 2024

AUSTRAL NORTH NOMINEE PTY LTD
4.04 12 CENTURY CIRC
NORWEST NSW 2153

SECTION 4.56 MODIFICATION OF DEVELOPMENT CONSENT

(In accordance with the provisions under Section 4.55 of the EP&A Act 137%)

ADDRESS: 140 SIXTH AVENUE, AUSTRAL NSW 2179
LOT 22 DP 1286912

DESCRIPTION: Maodification to Development Consent DA-470/2022 under
Section 4.56 of the Environmental Planning and
Assessment Act 1979 to amend the subdivision layout and
remove 1 residential lot resulting in 20 residential lots and 2
residue lot and to remove to construct 12 dwellings that
was approved originally.

The development will be in following stages:

Stage 1 Torrens title subdivision to create 17 residential
lots and two residue lots, being proposed Lot 16
for a temporary OSD basin and temporary turning
head to be further subdivided into 3 residential
lots in Stage 2, and one residue Superlot
(proposed Lot 19) that will be subject of a future
development consent, site remediation, dam de-
watering and demolition, construction of roads,
tree removal and associated civil works.

Stage 2 Decommissioning and rehabilitation of temporary
0OSD and temporary turning head and Torrens title
subdivision of proposed lot 16 to create 3
residential lots.

Reference is made to Modification Application DA-470/2022/A which seeks amendment to
Development Consent DA-470/2022 issued for "Subdivision of Lot 22 approved under DA-
1166/2015, into a Torrens Title subdivision of 21 residential lots, construction of twelve (12)
dwellings (in 6 semi-detached built forms), and one (1) residue super-lot set aside for future
development, site remediation, dam demolition and de-watering, consifruction of roads, free
removal and associated civil works, over two (2) stages.”

i\fodfﬂ'catiun to Development Consent DA-470/2022 under Section 4.56 of the
Environmental Planning and Assessment Act 1979 fo amend the subdivision
layout and remove 1 residential lot resulting in 20 residential lots and 2 residue lot

Customer Service Centre Ground floor, 33 Moore Street, Liverpool NSW 2170 DX 5030 Liverpool
All correspondence to Locked Bag 7064 Liverpool BC NSW 1871 Call Centre 1300 34 2170

Fax 9821 9333 Email lcc@liverpool.nsw.gov.au

Web www.liverpool.nsw.gov.au NRS 133677 ABN 84 181 182 471
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and to remove to construct 12 dwellings that were approved originally.

The development will be in following stages:

Stage 1 - Torrens title subdivision to create 17 residential lots and two residue lots, being
proposed Lot 16 for a temporary OSD basin and temporary turning head to be
further subdivided into 3 residential lots in Stage 2, and one residue Superlot
(proposed Lot 19) that will be subject of a future development consent, site
remediation, dam de-watering and demolition, construction of roads, free
removal and associated civil works.

Stage 2: Decommissioning and rehabilitation of temporary OSD and temporary turning
head and Torrens title subdivision of proposed lot 16 to create 3 residential
lots.

Pursuant to Section 4.56 of the Environmental Planning and Assessment Act 1979, Council
grants approval for the modifications sought. Accordingly, Development Consent DA-
470/2022/A has been amended as follows (deletions struck through and new conditions in
red, bold and italic).

The following conditions of Development Consent DA-470/2022 have been amended to
read as follows:

STAGED APPROVAL

The conditions referenced in the below table apply to each stage of the development

as identified.

Stage | Development Works Part Condition

Reference Reference

1 Torrens—Title—subdivision—of Lot-22 DP1286912 | All Parts All conditions
approved—under DA-1166/2015  inte—17 as relevant
rosheaatiab-ets coasiruction- o oght s b awehirgs to the stage

Torrens title subdivision to create 17
residential lots and two residue lots, being
proposed Lot 16 for a temporary OSD basin
and temporary turning head to be further
subdivided into 3 residential lots in Stage 2,
and one residue Superlot {proposed Lot 19)
that will be subject of a future development
consent, site remediation, dam de-watering
and demolition, construction of roads, tree
removal and associated civil works.
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Decommissioning and  rehabilitation of
temporary OSD and temporary turning head
and Torrens title subdivision of proposed lot
16 to create 3 residential lots.

All Parts

All Condition
as relevant
to the stage

1. CONDITION 1 1S AMENDED AS FOLLOWS:

Approved Plans

1. Development the subject of this determination notice must be carried out
strictly in accordance with the following approved plans/reports marked as
follows, except where modified by the undermentioned conditions.

Plan Name Ref Date Revision | Prepared By
No.
Subrzivision Pl B 2ELEEE 4 FreBathla
Group
Subdivision Plan-Stage 1 54.56-01 | 28/05/2024| 7 The Bathla
Group
Subdivision Plan — Stage 2 54.56-02 | 28/05/2024| 7 The Bathla
Group
Building Envelope Plan DAD4 200223 |4 The Bathla
Grodp
Building Envelope Plan 54.56-03 | 28/05/2024| 7 The Bathla
Group
Fypleabbobs2-Sed Yan BADE 20E2EE 1 The Bathla
] Group
Typicalbot 7.2 Floor Plans DAOY 200223 |1 The Bathla
Group
Typical Lot 7.2 Elevations, BiE e ! +e-Bathla
Bectons dod Shacow Group
Analysis
Typical- Lot 10.11,16,17 A2002 200223 |1 The Bathla
WideFloors-Option—1 Group
i 11,16, A1312 2000223 |- The Bathla
i 1318 AZ2002 20.02.23 | - The Bathla
Wide Floors Option2 Group
Fyprestbet s 8 e AT312 20,0223 |- The Bathla
o £ ; Notion 2 G
Wide F! Sotion 1 Group




178
ITEM 02 DA-470/2022/A - 140 SIXTH AVE AUSTRAL
Attachment 3 Notice of Determination

Colour Schedule - 24.02.22 | - The Bathla
Group
[ETRE
Street Tree Plan LP-01 04.06.2024| 2 Bathla
Shvt=gnearag-be s 8247-DA- | HH0222 | A Indesce
falula)
to 8247-
DA-
501
Civil Engineering Plan Drawing 12.06.2024| B Bathla
No. SW-
E2115-
2022
Sheet 1 to
19
Report Name Date Reference Prepared By
Aboriginal Due 17 November 2021 - APEX Archaeology
Diligence
Assessment
DA Acoustic | 22 March 2022 20220248.1/22 Acoustic Logic
Assessment 03A/RO/PF
Preliminary Tree | 8 October 2021 Job No. 5744 Monaco Designs PL
Assessment
Geotechnical Site 4 April 2022 NE1032 Geotesta
Investigation Report
Level 3 Odour Impact | 24 February 2022 - Environodour
Assessment Australia Pty Lid
Stormwater 11 February 2022 Project No: Indesco
Management 8247
Report
Traffic and Parking 7 March 2022 Ref: 21824 Varga Traffic
Assessment Report Planning
Pty Ltd

2. CONDITION 4 IS AMENDED AS FOLLOWS:
Stages of Consent

4. This consent approves site remediation works and subdivision works;,—and
sonstruction-of-dwellings-in the following manner;

a. The remediation andl/or validation confirming that the subject land is not
contaminated prior to any subdivision and-dwelling-censtrustien works on the
developable land the subject of this DA-470/2022 and DA-470/2022/A

b. The issue of a Subdivision Works Certificate and-Construstion-Gertificates; and
substantial works commencing for the Stage 1 subdivision works and-dwelling
censtruction at any time within the 5 year lapse date of this consent.
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e. Stage 2 works relating to the decommissioning of the temporary on-site detention
basin and temporary turning head, and rehabilitation of that land prior to any
subdivision works and-dwelling—constrdetion; and the issue of any Subdivision
Certificate, being able to occur, only once down-stream drainage works and
adjoining land road construction are complete and associated restrictions over
the site removed.

f.  The issue of Censtruction Subdivision work Certificates for the Stage 2 dwelling
construction over Lots 201-203 only when decommissioning of the temporary on-
site detention basin and temporary turning head has been completed.

3. The following condition have been Deleted as no dwelling construction is
required:
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4. THE FOLLOWING CONDITION HAVE BEEN AMENDED;

23.

On-Site Detention

LA = EH 0 1 =Ta )

On-Site Detention shall be provided generally in accordance with the concept plan/s

y ry el s & e i

2022, prepared by EI,ATHLA, reference number brawing Nl'u. SW-E2115-2022,
revision B, dated 12.06.2024, which-are-amended-to-satisfy-Condition-20-of-this
: " SubdivisionPlan.

The proposed development and stormwater drainage system shall be designed to
ensure that stormwater runoff from upstream properties is conveyed through the site
without adverse impact on the development or adjeining properties.
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30.

Engineering plans and supporting calculations for the on-site detention system are
to be prepared by a suitably qualified person and shall accompany the application
for a Construction Certificate.

Prior to the issue of a Construction Certificate the Certifying Authority shall ensure
that the on-site detention system has been designed in accordance with Liverpool
City Council's Design Guidelines and Liverpool City Council's On-Site Stormwater
Detention policy and Technical Specification.

Flood related conditions
Following conditions shall be satisfied prior to the construction certificate:

a) A detailed stormwater drainage design prepared by a qualified practicing civil
engineer must be provided for assessment. The design shall align with the
Concept Engineering Plan for 140-150 Sixth Avenue, Austral, Rev & B, dated
H2022 02.06.2024 and Concept Stormwater Management Report for 140-150
Sixth Avenue, Austral, Rev A, dated 11/02/2022 prepared by INDESCO (which
is required to be amended to satisfy Condition 17, to match the approved
Subdivision Plan), and shall include all engineering details for collection and
disposal of stormwater, existing site levels, finished levels, pipe sizes and
grades and water quality treatment trains. The design shall consider the
following:

= Provision of capturing fully developed upstream catchment flows from the
eastern side of the development site and conveyed to the point of discharge,

* Demonstrate that the site discharge can be discharged to the nominated point
of discharge by gravity,

= Provision of energy dissipation and scour protection work at the the outlet of
tailout drain.

b) The temporary on-site detention (OSD) basin shall provide adequate flow
attenuation to ensure that the peak post-development flow do not exceed peak
predevelopment flow for the 20%, 5% and 1% storm events. The OSD basin
shall not be removed without Council's written consent.

c) The stormwater design shall incorporate interim streetscape silt trap devices in
accordance with the Liverpool Growth Centre Precincts Development Control
Plan, June 2021. The DCP can be downloaded from the link below.
https://shared-drupal-s3fs.s3.ap-southeast-2 amazonaws.com/mastertest/
fapub_pdf/Liverpool+Growth+Centre+Precincts+DCP+Main+Body+June+2021
5-3453.PDF Schedule 1 of the DCP can be downloaded from the link below.
https:/ishared-drupal-s3fs.s3.ap-southeast-2.amazonaws.com/mastertest/
fapub_pdf/Liverpool+Growth+Centre+Precincts+DCP+Schedule+1+June+202
1_5-3453 pdf

The detailed design of interim streetscape silt trap devices can be obtained from
council upon request.

d) Interim on-site water quality treatment system shall be provided and maintained.
Water quality treatment system shall be designed using MUSIC modelling
software and the water guality treatment system performance shall be verified
using Council’s MUSIC link.

10
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e) Temporary on-site detention and water quality treatment basin shall be provided
and maintained until regional Basin 16 and their associated trunk drainage
systems are constructed. Temporary basin shall not be removed without
Council's written consent.

f)  Written consent from property owner of Lot 1103 DP 2475 (61 Fifth Avenue)
shall be obtained to undertake any necessary work as indicated in the concept
stormwater plan.

Restriction as to User and Positive Covenant

106.

107.

Prior to the issue of the Subdivision Certificate, the final plan of subdivision must
be supported by an 88B Instrument, agreed to by Council. The 88B Instrument must
burden Lots +-5—+-&-8 Lots 1-6 with a restriction pertaining to the approved Building
Envelope Plans for future dwelllng conslruchon and—must—bu;dm#—l:ets—t@—ﬂ—m&h—a

costs assomated W|th the preparatlon and checkmg of the |nstrument are tc ba borne
by the applicant.

The final plan of subdivision must be supported by an 88B Instrument. This instrument
must burden Lot 19 with a restriction such that the lot shall not be developed until such
time Browns Avenue is constructed on the adjoining site to the east, and that any such
development shall result in a minimum of § 6 dwellings/allotments, and will likely
require the payment of contributions, works in the road reserve, and connection to
services.

5. CONDITION 98 IS AMENDED AS FOLLOWS:

SECTION 7.11 PAYMENT - Liverpool Contributions Plan 2014 Austral &
Leppington North

98. As a conseguence of this development, Council has identified an increased demand
for public amenities and public services. The following payment is imposed in
accordance with above Liverpool Contributions Plan 2014 Austral & Leppington
North as amended.

The total contribution is $576,251 and will be adjusted at the time of payment in
accordance with the confributions plan.

Stage 1 — $480,000 (Stage 1 remain no change)
Stage 2 - $96,251

A breakdown of the contributions payable is provided in the attached payment
form.

The Contributions Plan may be inspected online at www.liverpool.nsw.gov.au,

Payment must be accompanied by the attached form.

11
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6. All other conditions of Development Consent DA-470/2022 and Modification

Application DA-470/2022/A remain unchanged including any changes to
easements.

Note: This determination notice is strictly for changes sought under Modification

Application DA-470/2022/A. No approval is granted or implied for any other works /
changes proposed to the submitted development.

ADVISORY NOTES:

(a)

(b)

(c)

Section 8.2 of the EP&A Act provides that an applicant may request that Council review
the determination of the Modification Application (this does not relate to designated
development or Crown development).

Section 244 of the EP&A Regulations provides that an application for review must be
submitted within 28 days of the date of the determination, and Section 8.2 of the EP&A
Act provides that an application cannot be reviewed/determined after 6 months of the
date of determination.

Section 8.9 of the EP&A Act provides that an applicant who is dissatisfied with the
determination of a Modification Application, may appeal to the Land and Environment
Court within six (6) months of the date of determination, or as otherwise prescribed by
the EP&A Act.

The Section 4.56 Modification Application does not extend the timeframe of the
Development Consent initially granted by Council.

Modification of the Development Consent does not remove the need to obtain any
other statutory consent necessary under the EP&A Act.

If you have any further enquiries, please contact Pradip Adhikari on the abovementioned
contact details.

Yours faithfully

William Attard
MANAGER
DEVELOPMENT ASSESSMENT

12
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ATTACHMENT 2 - Section 7.11 Payment Forms

CONTRIBUTIONS PURSUANT TO SECTION 7.11 OF THE ENVIRONMENTAL

PLANNING & ASSESSMENT ACT, 1979

Liverpool Contribution Plan 2014 Austral and Leppington North

When remitting payment as specified in the Conditions of Consent to the approval, this Form
must be submitted with your payment. These figures have been calculated to the most
recent CPI quarter and will be adjusted at the time of payment in accordance with the
conditions of consent.

APPLICATION NO: DA-470/2022/A

APPLICANT:

PROPERTY:

PROPOSAL:

Austral North Nominees Pty Ltd

47 AND 53 SEVENTEENTH AVENUE, AUSTRAL
Lot A in DP 373652 and Lot 217 in DP 2475

Meodification to Development Consent DA-470/2022 under Section
4.56 of the Environmental Planning and Assessment Act 1979 to
amend the subdivision layout and remove 1 residential lot
resulting in 20 residential lots and 2 residue lot and to remove to
construct 12 dwellings that was approved originally.

The development will be in following stages:

Stage 1 - Torrens Title subdivision of 17 residential lots and two
residue lots, one lot for OSD to further subdivide into 3
lots in stage 2 and one (1) residue Superlot that is set
aside for future development, site remediation, dam
demolition and de-watering, construction of roads, tree
removal and associated civil works.

Stage 2 - Decommission of OSD and Torrens Title subdivision
of 3 residential lots.

Note: Stage 1 number of lots remain unchanged so the contribution amount remains

the same.
Stage 2
Facilities Amount ($) Job No.

Liverpool Contributions Plan 2014 ALN
Local Community Facilities - Land $1,989 GL.3011210001870.10190
Local Recreation - Land $69,259 GL.3011210001869.10191
Local Recreation - Works 50 GL.3011210001869.10192
Local Transport Facilities - Land $21,315 GL.3011210001865.10193
Local Transport Facilities - Works 50 GL.3011210001865.10194

13
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Local Drainage Facilities - Land $0 GL.3011210001866.10195
Local Drainage Facilities - Works B0 GL.3011210001866.10196
Administration $3.688 GL.3011210001872.10197
TOTAL $96,251
OFFICE USE ONLY

RECORD OF PAYMENT

Total Amount paid: Date:

Receipt No.: Cashier:

14
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Bathla THE BATHLA GROUP
137 GILBA ROAD, G W NEW 2145

P02 9636 2465 -F 02 <

Manday, 18th September 2023

Liverpool City Council
33 Moore Street
Liverpool NSW 2170

Subject: S4.56 Modification Application Request
DA-470/2022
Property: 140-150 Sixth Avenue, Austral
(Lot 21&22 DP1286912)
Statement of Environmental Effects Submission

INTRODUCTION:

This Statement of Environmental Effects has been prepared by Universal Property Group Pty Ltd to
accompany a Section 4.56 Modification Application to amend DA-470/2022 as it relates to Lot 2 DP

201643 commonly described as 140-150 Sixth Avenue, Austral.

Development Consent (470/2022) was granted by The Land and Environment Court (Case Number:
2022/299477) on 19" April 2023 for the subdivision to create 21 residential lots including road works,
dam dewatering and associated civil works over two stages as follows:

UPG 245 Pry Lid v Liverpool City Councdl LEC No: 2022200477

Annexure A

DETERMINATION OF DEVELOPMENT APPLICATION BY GRANT OF
CONSENT

Development Application No: DA-470/2022

Development: Subdivision of Lot 22 approved under DA-
1166/2015, info a Torrens Titie subdivision of 21
residential lots. construction of twelve (12)
dwellings (in & semi-detached built forms), and one
(1) residue super-lot set aside for future
development, site remediation. dam demolition
and de-watering, construction of roads, tree
removal and associated civil works, over two (2)
stages.

Site: 140 Sheth Avenue, Austral, NSW, 2178 jLot 22 in
Deposited Plan 1288512)

The above development application has been determined by the granting of consent
subject fo the conditions specified in this consant.

Date of determination: 19 April 2023
Date from which consent takes effect: Date of determination.

Figure 1: Approved Development Description & Consent (DA-470/2022)
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THE PROPOSED MODIFICATION:

Approval (470/2022) has been granted for the subdivision of the site into Torrens Title lots in two
stages, along with the necessary site works encompassed in the the Engineering Concept Design
prepared by Indesco engineering consultants.

This modification application seeks approval for the following proposed amendments:
1) Reconfiguration of Lot Profiles and Net Reduction of One Torrens Title Lot:

The approved subdivision plan (DA 470/2022) included a total of 22 lots, consisting of 21 Torrens Title
lots with construction of 12 dwellings and 1 Residue Superlot.

The proposed modification aims to optimise the lot layout, particularly along Galiceno Road. The
proposed reconfiguration will result in deeper lots with wider frontages, providing enhanced
flexibility for future dwellings with varied facade treatments.

As a result, this reconfiguration will reduce the total lot yield by one lot. Therefore, the total lot yield
with revised subdivision plan entails 20 residential lots and 1 residue lot.

For the reference, Figure 1 illustrates a side-by-side comparison of the approved and proposed
subdivision layout.

Approved Subdivision Plan Proposed Subdivision Plan
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Figure 1: Subdivision Plan (Approved Vs Proposed) prepared by the Bathla Group
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All the proposed Torrens Title lots will have lot sizes ranging from 250sgm to 450sqm, with a minimum
frontage of 9m. A Building Envelope Plan has been prepared for Lots No. 1, 2, 3, 4, and 6, which have

an area less than 300 sgm but not less than 250sqm. Figure 2 below demonstrates the building
envelope plan for the specified Lots.
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Figure 2: Building Envelope Plan

2) Removal of Construction of 12 Dwellings

In conjunction with the lot reconfiguration, this modification application seeks approval to
remove the construction of 12 dwellings as initially outlined in the approved development.

The DA (470/2022) was approved for the Torrens Title subdivision with construction of 12
dwellings (Semi-detached form) over the lots having frontage less than 9metres.

Due to the proposed changes, all the Torrens title lots now boast a minimum frontage of 9m,
making them suitable for detached dwellings with ample space and a variety of facade options.

Therefore, this modification request seeks approval to remove the construction of dwelling from
the scope of the approved development.

Figure 3 below provides the approved Torrens Title Lot configuration versus proposed Lot
configuration.
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DA APPROVED S4.56
PROPOSED LOT SUMMARY PROPOSED LOT SUMMARY
LOT FROMNTAGE LOT SIZE MO, OF LOTS LOT FROMNTAGE . LOT SIZE . ND. OF LOTS
7.0M OF LESS THAN 0.0M | 23¥rm? ' 12 7.0M OF LESS THAN 9.0M | |
9.0M OR LESS THAN 10,08 20.28m2 | 7 9.0M OR LESS THAN 10,08 p—— 9
10.0M OR MORE [ 260-300m 2 [ 2 10.0M OR MORE I 250-450m2 [ ]
BATTLE AXE LOTS | I BATTLE AXE LOTS I
RESIDUE LOT ' wrz | , RESIOUE LOT ' ' .
TOTAL LOTSs22 TOTAL LOTS=21
TOTAL RESIDENTIAL LOTS=21 TOTAL RESIDENTIAL LOTS=20

Figure 3: Lots Configuration Statistics (Approved Vs Proposed)

The Proposed Development Description after the amendments:

“Subdivision of Lot 22 into approved under DA (1166/2015) into a Torrens Title subdivision of 20
residential lots and one (1) residue Superlot set aside for future development, site remediation, dam
demoalition and de-watering, construction of roads, tree removal and associated civil works, over (2)
stages”

3) Conditions to be Amended/Deleted:

In light of the aforementioned proposed alterations, we request council to amend/delete the Consent
Conditions.

Following are the Consent Conditions be amended to be reflect the proposed subdivision:

- Condition 1: (Staged Approval & Approved Plans)

- Condition 98: Contribution (Prior to Issue of 5C)

- Condition 104: Restriction/Positive Covenant (Prior to Issue of SC)
- Condition 106: Restriction/Positive Covenant (Prior to Issue of SC)
- Condition 107: Restriction/Positive Covenant (Prior to Issue of 5C)

Additionally, this modification seeks approval for the deletion of the following consent condition due
to a consequence of the proposed development (Removal of Construction of Dwellings):

- Conditions 123-133: (Prior to Issue of OC)

Furthermore, we request Council to take the necessary steps to modify any other pertinent conditions
that align with and support the proposed amendments effectively.

As a result of the amendments, there will be a net reduction in the quantum of residual land as
indicated by the blue shading in Figure 1, which illustrates the comparison between the approved and
the proposed subdivision modification.
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It is noteworthy point that the proposed Lots 201, 202 and 203 will form the temporary basin area,
and are subject to Stage 2 of the development. These lots will be subdivided once the stormwater
infrastructure is established and the temporary OSD Basin is no longer required.

It is important to highlight that the proposed development is still considered "substantially the same
development' as the originally approved project, as there are no other changes proposed beyond the
modifications mentioned above.

Following list of additional documents have been provided for Council’s Consideration:

- Revised Subdivision Plans prepared by the Bathla Group

- Revised Stormwater Engineering Plans prepared by the Bathla Group
- Street Tree Plan (Public Domain) prepared by the Bathla Group

- Owner Consent and Company ASIC Extract
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SECTION 4.56 — MODIFICATION BY CONSENT AUTHORITIES OF CONSENTS GRANTED BY THE
COURT

Section 4.56 of the EP&A Act provides that a consent authority may, in certain circumstances, grant
consent to an application that seeks to modify a development consent granted by the Court. In this
circumstance, it warrants the application being requested under section 4.56 as follows.

456 Mooiicabon by comsen suhaitees of consenls granied by M Coun (of prévasut & S04

{1} A comuers aufhent may, on applcaion beng made by the apnicaer of 2m oftes persce estsfied 1o a0 08 & Cossen gramed b e Court and subeert io 2nd n accondance ek te regulaces, mndef; the
development conwent if—

(2l ot 25 sabefied that the development o which the consent & sxodified relates x sibstantally the same development 2 the development for whach e consenl was ongmally gramed and befiore thal ooesent 25
ongmally Eamied was modifed (i 2t ), 2ad

(b} 1t has notified the apphration m accordance with—
() e segulations, i e repuiations so requoe, and

(481 3 develogemam comed plas of e CORS ARG 5 3 COWnH] THEr ha ek 3 S=UekMERr Comrod pil S feguees e Boufitanion of advemsang of fgdcanies S moddicanon of § deveipmen
comsems and

(e 0 b notefied o made reasoruble mempts 10 notefl, each persos whe made § submessson m respest of the relevan development sppheaton of the proposed modificahon by sending wren notice 10 e L
address known 10 e comsem authonry of the cbiesion of Ofer persos, and

(dh athhae copsdered 2y wbmesaces made concermmg the propesed moddficabon wathes 20y penad prescobed by the regulaboss or pronaded by the developmest coirol plan, 20 the case may be

(1A) ln Severmaning a0 apphicatoe fo0 MOSMCEnoN of 3 CORSSEr WS Bui woCTadn, The COMMTT SN Sl Tl S0 COMaSeTation such of @ Samen fofiamed 10 o swoton £ 15(1) & ae of relevancs @
developmers the subject of the applicanoe. The consem authoner mus aisc mke mo copssderanion the reasass gren by the comem athoney for the prane of the consent thar = songhe 1 be modsfied
(1B} (Repealed)

(1C) Thee moodficahion of & Sevelopmen] consenl = S00ISER0E Wilh Bo S600on 18 Laked 601 10 be the ranty of Sevelopassnt Sidsenl uhder Tus Pan, bot & iefience n s o &y ofhél A 10 & Sevekopmenl (oasenl
Exchudes 2 neferece io 2 deeiopment comsent 23 5o mochfied

) Ader g = gpplcaten fx 4 of a consent under the section, the consent authorsty must send 2 notice of s dstermnaton o each person whe made 3 sbmission @ respect of the apphcaton
for modificanon

(¥} The reetanons may maie proveane for o with respe o fhe fallonmg
(a) the perod after niuch 2 consem athonry, that hes not determmed an application snder fins sechon 15 takes to have detereed the apphicance by refimmy oo
(b} the effoct of am suck deemed dewemananon oo e power of & consen ashorTy & desermme 2 wech appiscaon,
(z) e edfect of 2 subsequent depmrmmnance on fhe powes of 2 Consesi aEhory s any appeal soughl Under e A0

(4] (Repeaed

The proposed modification is considered to be substantially the same development for the following
reasons:

+ The extent of changes is relatively minor as the proposed modification includes lot boundary
reconfiguration to reduce the lot yield by one residential allotment and reduce the residual
lot area.

* The modification does not change the purpose for which the development is being carried
out, that being a residential subdivision.

s The modification does not alter compliance with the provision cited in SEPP (Precincts—
Western Parkland City) 2021 and The Liverpool Growth Centre Precincts Development Control
Plan 2021;

s The scale of the proposed development remains the same as envisaged in the original
approval, with the street layout, land dedication and future streetscape all remaining
substantially the same as originally approved;

+ The approved development (Residential Subdivision) and proposed changes sought to ensure
that the proposed development will be significantly the same as approved by way of the notice
of determination (DA-470/2022).

+ Preliminary discussions with Council staff supported a Modification Application approach for
the subject amendments.
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SECTION 4.15 - EVALUATION - STATEMENT OF ENVIRONMENTAL EFFECTS

Section 4.15 of the Environmental Planning and Assessment Act 1979 contains matters that need to
be considered for any development application. Section 4.15 reads as;

(1) Matters for conasderation—=gensral [n determining a development application, & consent authorty s to fake into consideratron such of the following matters ax are of relevance
ta the development the sabject of the development application

(n) the provissons of-

(1) any enverenmental planmng mstrunsend, and

(1) any proposed imstrament that is or has been the subpect of public consultation wunder this Act and that has been notified 1o the consent muthority (unless the Planming
Secretary has notified the consent authority that the making of the proposed instrument has been deferred indefininely o has not been approved). and

(i) amy development control plan, and

(uin) amy planning agreement that has been enterad into under section 7 4, or any draft planning agreement that a developer has offered to emter imto under section 7 4
and

() the regulations (8o the extent that they prescribe matters for the purposes of this paragraph),
(vl (Repeabsd)

that apply 1o the land 10 which the development appleation relates

(b thee hikcely mypacts of that development. mcluding enveronmental mapacts on both the natural and budt esnaronments, and social end sconome mpacty in the localdy
() the surtabilsty of the site for the development
(d) amy submasnons made m sccondance with thas Act oF U pegulatsons,

() the public imerest

The development will continue to satisfy the key matters for consideration against Section 4.15
despite the proposed amendment as:

The amendment does not affect the proposal’s compliance with any environmental planning
instruments, including the SEPP (Precincts- Western Parkland City) 2021 as all lots still have a
compliant lot size and where lots are below 300m? suitable Building Envelope Plans have been
provided to detail that a sufficient dwelling can be canstructed on site. All lots will be able to
accommodate future dwellings.

The amendment does not affect the proposal’s compliance with the Liverpool Growth Centre
Development Control Plan 2021 as the proposed road alignment and hierarchy is still in
accordance with the ILP, the minimum lot width and envisaged streetscape is maintained;
There are no draft environmental planning instruments that relate to the subject land;

There are no planning agreements that apply to the subject land;

There will be no changes in any potential impacts arising as a result of the proposed
amendment. If any occur, they are considered to be minimal;

The site will continue to be suitable for the approved use after the amendments are made;
and

The public interest will not be diminished as a result of the application.
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The following table provides an evaluation of the proposed modifications being sought in relation to
key issues generally addressed through an assessment of a development proposal under Section 4.15
of the EP&A Act.

TABLE 1: Environmental Planning Assessment — Section 4.56 Review of Factors

Key Matters of Consideration

4.1 Context and Setting Yes No
Is the proposal visually prominent in the surrounding area? IZI

Is the proposal consistent with the proposed or existing streetscape?

Is the proposal consistent with Council’s setback policies?

Will the proposal be in character with the surrounding area?

4.2 Access, Traffic and Utilities
Is legal and practical access available to the proposal?

Will the proposal increase local traffic movement/volume?

KK FRRE

Are additional access points to the road network required?

K

Has vehicle manoeuvring and onsite parking been addressed?

Are all services readily available to the site?

4.3 Environmental Impacts Yes
Is the proposal likely to result in any form of air pollution?

Does the proposal result in any form of water pollution?

Will the proposal have any noise impact above background noise
levels?

Does the proposal involve any significant excavation or filling?

Can the proposal involve any significant erosion or runoff?

Is the development considered to be environmentally sustainable? E

Is a BASIX certificate provided?

Will the proposal have any impact on aboriginal artefacts or relics?

4.4 Flora & Fauna Impacts Yes

Will the development result in removal of vegetation from the site?

Will the proposal have any impact on threatened species?

4.5 Natural Hazards Yes
Is the proposal subject to any Natural Hazards?
Flooding
Bushfire
Landslip

SINNNNERNEFNE N REE

4.6 Storm Water Yes
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Is the storm water disposed of via street drainage?

Does the disposal storm water rely on an easement and/or
Inter allotment arrangements?

4.7 Social and Economic Impacts Yes
Will the proposal have a positive economic impact on the area? E

& R

Will the proposal have any overshadowing impacts?

Will the proposal have any loss of privacy impacts?

Will the proposal have any impact on a Heritage Item?

4.8 Contamination Yes
Does the site reguire a Contamination report?

RGN

CONCLUSION

The proposed amendment is considered to be substantially the same development as consent was
previously granted to and will have minimal no impact in relation to how the site will function or
potential impact on the locality. Having considered all the relevant matters, we conclude that the
proposal represents a sound development outcome and therefore the proposed modification is
considered worthy of support.

If you require any further information, please do not hesitate to contact us.

UNIVERSAL PROPERTY GROUP PTY LTD
September 2023
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APPENDIX A: PROPOSED SUBDIVISON PLAN
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- 1800 888 966 new south wales queensland victoria
manhel SOn ke”ey info@mk.com.au sydney brisbane melbourne
mk.com.au dandenong

macpherson kelley pty itd
acn 122 450 337

sydney
level 21
Our Ref: EFF:311792 20 bond street
sydney nsw 2000
11 April 2023 £ +61 2 8298 9533

f: +61 2 8208 9500

Chris Campbell

Liverpool City Council

33 Moore Street

Liverpool NSW 2170

Dear Chris

UPG 245 PTY LTD V LIVERPOOL CITY COUNCIL

LEC PROCEEDINGS 2022/299477

PROPERTY: 140-150 SIXTH AVENUE, AUSTRAL

We refer to the above proceedings.

Please find enclosed a copy of the following documents for your records:
1. Amended material as per the s.34 agreement filed 28 March 2023; and

2. Clause 4.6 Written Request filed 6 April 2023.

Yours faithfully

wiavpneisuin nuney
Emma Fleming
Principal Lawyer

t: (02)8298 9534 | f: (02) 8298 9599
oy -

Encl.

CONFIDENTIALITY

This mossage fogether with sy sttachment i intended ke
information tht s privieged and confidentisl If you s
for fis defivery 1D The infended ecent, you e herety
prohitded Ploase notify us £ you have fecaived £ in eoor, 80 olfwestss tike o necessary siecs 1o deiete § hom any
nnment of permmaneet Sorago GeVioe of Mmedum

Lttty kmited by & Schume approved under Profossonel Standards Legislation
Maxcpharson Kelwy Pty L is & member of the NSW Scheme

3448-4387-2034v1
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Form A (version 2) 2] & | 5 APR 2023
UCPR [enter UCPR rule]

CLAUSE 4.6 WRITTEN REQUEST

COURT DETAILS

Court Land and Environment Court of New South Wales
Class 1

Case number 2022/299477

TITLE OF PROCEEDINGS

Applicant UPG 245 Pty Ltd.

Respondent Liverpool City Council

FILING DETAILS

Filed for UPG 245 Pty Ltd, Applicant

Legal representative Emma Fleming, Macpherson Kelley

Legal representative reference  EFF: 311792
Contact name and telephone Emma Fleming; (02) 8298 9534

Contact email emma.fleming@mk.com.au
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5 April 2023

CLAUSE 4.6 REQUEST TO VARY A DEVELOPMENT STANDARD: DENSITY

Property: 140 Sixth Avenue Austral
Lot 22 in Deposited Plan 1286912 (formerly Lot 2 DP 20164)

Development: Torrens Title Subdivision of the site into twenty two (22) Lots to facilitate the first stage of
the development of the parcel; with proposed Lot 22 being a residue lot pending
construction of Brown Road immediately to the east of the subject site

The plan of subdivision is shown in Figure 1 below:-

DA APPROVED 11082018

RE1 = | e :

{

-

- . — — g— —
TEMPORARY TURNNG HEAD ; \

Figure 1: Proposed Twenty Two Lot subdivision

3441-0049-0530v1
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140 Sixth Avenue Austral

Proposed Lot 22 would be subject to 88B restriction preventing any development until
further consolidation takes with R2 zoned portion of land on adjoining properties to the east,
between the future alignment of Browns Road and the subject sites eastern boundary

140 Sixth Avenue Austral (Lot 2 DP 20164) has a site area of 12,141m2.

Standard: Clause 4.1B of State Environmental Planning Policy (Precincts-Western Parkland City) 2021 -
Appendix 4 states:-

4.1B Residential density

(1) The objectives of this section are—
{a) to establish minimum density requirements for residential development, and

(b) to ensure that residential development makes efficient use of land and
infrastructure, and contributes to the availability of new housing, and

(c) to ensure that the scale of residential development is compatible with the character
of the precinct and adjoining land.

(2) This section applies to residential development of the kind referred to in section 4.1AB
or 4,1AC that—

(a) is carried out on land to which this Precinct Plan applies that is shown on
the Residential Density Map, and

(b) requires development consent, and
(c) is carried out after the commencement of this Precinct Plan,

(3) The density of any residential development to which this section applies is not to be less
than the density shown on the Residential Density Map in relation to that land.

(4) In this section—
density means the net developable area in hectares of the land on which the
development is situated divided by the number of dwellings proposed to be located on
that land,

net developable area means the land occupied by the development, including internal
streets, but excluding land that is not zoned for residential purposes.

The minimum dwelling density per hectare is 20 dwellings per hectare,

Proposed Variation of Standard:

Based on definition of Net Developable area there are potential two way to calculate the
NDA —~ whether the “residue Lot 22" is included or excluded from the NDA calculation for
the subject Application.

Option 1 Site Area - 12,141m2
Sixth Avenue Half Road - 782m2
Total NDA - 12,923m2

137 Gilba Road. Girraween NSW 2145 | P 02 9636 2465 | F 02 9688 4762 | info@bathla.com.au
Universal Property Group Pty Ltd T/AS Bathla Investments ABN 98 078 297 748
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Minimum Dwellings 1.2923 x 20 25.8 dwellings
Option 2 Site Area - 12,141m2
Sixth Avenue Half Road . 782m2
Total NDA - 12,923m2
Less Residue Lot 4,786m2
Revised NDA 8047m2
Minimum Dwellings 0.8047 x 20 16.0 dwellings

Twenty two lots are proposed which would mean that there are insufficient dwellings to
meet the minimum density based on Option 1 calculation of NDA and a surplus of dwellings
based on Option 2 calculation of NDA.

The exclusion of the residue lot 22 with a suitable restrictions via and 88B instrument
stipulating that land must be developed for a minimum of 5 dwellings would overcome the
shortfall below the minimum dwelling density.

The Clause 4.6 variation request has been prepared for abundant caution and argues the
non-compliance with the minimum dwelling yield of 25.8 dwellings is justified in the
circumstances of the case as Lot 22 will be further developed as a further stage of the
subdivision in order to ensure the orderly and economic development of the subject site
and the adjoining property to the east,

The variation request has been prepared to address the non-compliance with the minimum
dwelling density standard contained within State Environmental Planning Policy (Precincts-
Western Parkland City) 2021 and to seek a 14.7% variation of the standard and facilitate
the creation of Lot 22 in the proposed subdivision (Figure 1) as a residue Lot only with
suitable 88b restrictions that require further consolidation with adjoining properties.

The variation is considered justifiable in this instance because:

o |t facilitates a development that is consistent with the objectives of the standard
and the intent of the R2 zoning under the SEPP.

* The form and scale of the proposed development provides appropriate relationship
with the approved and likely future development adjacent each boundary of the
site.

¢ The site is capable of achieving and exceeding, the mapped residential density once
super Lot 22 is developed.

This request for variation to the residential density outlines the justification for the
contravention having regard to the circumstances of the case and demonstrates that it is in
the public interest.

Justification of the Departure

The variation request has been prepared with regard to the following considerations:

_v 137 Gilba Road. Girraween NSW 2145 | P 02 9636 2465 | F 02 9688 4762 | info@bathla.com.au
~ Universal Property Group Pty Ltd T/AS Bathla investments ABN 98 078 297 748
R
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e “Varying Development Standards: A Guide” published by the Department of
Planning and Infrastructure (August 2011).

* The objectives of Clause 4.1B of State Environmental Planning Policy (Precincts-
Western Parkland City) 2021 - Appendix 4, being the development standard to
which a variation is sought;

e Relevant case law specifically addressing the considerations for assessing
development standards set out by Preston CJ in Wehbe v. Pittwater Council [2007]
NSWLEC 827 and Four2Five v Ashfield Council [2015] NSWLEC 1009.

The variation request provides an assessment of the development standard and the extent
of variation proposed to the standard.

The variation is then assessed in accordance with the principles set out in the Wehbe and
Four2Five judgments,

The Development Standard

Clause 4.1B of State Environmental Planning Policy (Precincts-Western Parkland City) 2021
- Appendix 4 specifies the following:

(1) The objectives of this section are—

(a) to establish minimum density requirements for residential development, and

(b) to ensure that residential development makes efficient use of land and
infrastructure, and contributes to the availability of new housing, and

(c) to ensure that the scale of residential development is compatible with the character
of the precinct and adjoining land.

In this case, the relevant Dwelling Density Map nominates a minimum dwelling Density per
Hectare of 20.

As outlined above and below at various points the non-compliance with the standard arises
from the staging of the application and the approval of a preliminary subdivision which can
be progressed while approvals are sought for subsequent development on Lot 22 together

with consolidated land to the east.

The non-compliance is one of timing not a permanent departure from the minimum
Dwelling Density requirement of the SEPP.

The noncompliance facilitates the orderly and economic development of the site; indeed
the ultimate outcome of consolidation can only be achieved, due the prevailing pattern of
ownership, through Council’s support of this objection.

Clause 4.6 Exceptions to Development Standards

Clause 4.6 provides flexibility to vary the development standards specified within the SEPP2021
where it can be demonstrated that the development standard is unreasonable or unnecessary in
the circumstances of the case, and where there are sufficient environmental grounds to justify the
departure.

. 137 Gilba Road. Girraween NSW 2145 | P 02 9636 2465 | F 02 9688 4762 | info@bathla.com.au
~ Universal Property Group Pty Ltd T/AS Bathla Investments ABN 98 078 297 748
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Clause 4.6 states the following:

4.6 Exceptions to development standards

(1) The objectives of this section are as follows —

{a) to provide an appropriate degree of flexibility in applying certain development standards to
particulor development,

(b) to achieve better outcomes for and from development by allowing flexibility in particular
circumstances.

(2) Development consent may, subject to this section, be granted for development even though the
development would contravene a development standard imposed by this or any other environmental
planning instrument. However, this section does not apply to a development standard that is expressly
excluded from the operation of this section.

(3) Consent must not be granted for development that contravenes a development standard unless the
consent authority has considered a written request from the applicant that seeks to justify the

| contravention of the development standard by demonstrating —

! (a) that compliance with the development standard is unreasonable or unnecessary in the circumstances

| of the case, and

E (b) that there are sufficient environmental planning grounds to justify contravening the development

standard.

{4) Development consent must not be granted for development that contravenes a development standard
unless—

(a) the consent authority is satisfied that —

! (i) the applicant’s written request has adequately addressed the matters required to be demonstrated by

| subsection (3), and
(ii) the proposed development will be in the public interest because it is consistent with the objectives of

the particular standard and the objectives for development within the zone in which the
development is proposed to be carried out, and
(b) the concurrence of the Planning Secretary has been obtained.

(5) In deciding whether to grant concurrence, the Planning Secretary must consider—

(a) whether contravention of the development standard raises any matter of significance for State
environmentol planning, and

(b) the public benefit of maintaining the development standard, and

{¢) any other matters required to be taken into consideration by the Planning Secretary before granting
concurrence.

(6) Development consent must not be granted under this section for a subdivision of land in Zone RU1
Primary Production, Zone RU2 Rural Landscape, Zone RU3 Forestry, Zone RU4 Primary Production Small
Lots, Zone RUG Transition, Zone R5 Large Lot Residential, Zone E2 Environmental Conservation, Zone E3
Environmental Management or Zone E4 Environmental Living if —

(a) the subdivision will result in 2 or more lots of less than the minimum area specified for such lots by a
development standard, or

(b) the subdivision will result in at least one lot that is less than 90% of the minimum area specified for
such a lot by a development standard.

Note—

When this Precinct Plan was made it did not include any of these zones other than Zone RU6 Transition, Zone
E2 Environmental Conservation and Zone E4 Environmental Living.

(7) After determining a development application made pursuant to this section, the consent authority must
keep a record of its assessment of the factors required to be addressed in the applicant’s written request
referred to in subsection (3).

(8) This section does not allow development consent to be granted for development that would contravene
any of the following—

(a) a development standard for complying development,
(b) a development standard that arises, under the requlations under the Act, in connection with a
commitment set out in a BASIX certificate for a building to which State Environmental Planning
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The requirement for consideration and justification of a Clause 4.6 variation necessitates an

Policy (Bullding Sustainability Index: BASIX) 2004 applies or for the land on which such a building is

situated,

(c) section 5.4,

assessment of a number of criteria.

It is recognised that it is not merely sufficient to demonstrate a minimisation of environmental harm
to justify a Clause 4.6 variation, although in the circumstance of this case, the absence of any

environmental impact is of considerable merit.

Accordingly, justification is set out in following assessment for the departure from the minimum Dwelling

Density control applicable under the SEPP2021.

The purpose of the information provided is to demonstrate that strict compliance with the minimum lot

sizeunder the SEPP2021 is unreasonable or unnecessary in the circumstances of this particular case.

It also demonstrates that there are sufficient environmental planning grounds for the departure from the

minimum Dwelling Density controls specified in the SEPP2021.

Nsw Land and Environment Court Principles

The proposed variation from the development standard is assessed against the required tests in Clause 4.6.

In addition, in addressing the requirements of Clause 4.6(3), the accepted five possible approaches for
determining whether compliances are unnecessary or unreasonable established by the NSW Land and
Environment Court in Wehbe vs. Pittwater Council (2007) LEC 827 are considered.

In the decision of Wehbe vs. Pittwater Council (2007) LEC 827, Preston CJ summarized the five (5) different
ways in which an objection under SEPP2021 has been well founded and that approval of the objection may

be consistent with the aims of the policy.

The five possible ways are as set out below:

First

The most commonly invoked way is to establish that compliance with the development
standards is unreasonable or unnecessary because the objectives of the development
standard are achieved notwithstanding non-compliance with the standard.

The rationale is that development standards are not ends in themselves but means of
achieving ends. The ends are environmental or planning objectives. If the proposed
development proffers an alternative means of achieving the objective, strict compliance
with the standard would be unnecessary and unreasonable,

Second

A second way Is to establish that the underlying objective or purpose is not relevant to
the development with the consequence that compliance is unnecessary. (not
applicable)

Third

A third way is to establish that the underlying objective or purpose would be defeated
or thwarted if compliance was required with the consequence that
compliance is unreasonable. (not applicable)

} 137 Gilba Road, Girraween NSW 2145 | P 02 9636 2465 | F 02 9688 4762 | info@bathla.com.au
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Fourth A fourth way is to establish that the development standard has been virtually
abandoned or destroyed by the Council’s own actions in granting consents departing
from the standard and hence compliance with the standard is unnecessary and
unreasonable. (not applicable)

Fifth A fifth way is to establish that “the zoning of particular land” was "unreasonable or
inappropriate” so that “a development standard appropriate for that zoning was also
unreasonable or unnecessary as it applied to that land” and that “compliance with the
standard in that case would also be unreasonable or unnecessary. (not applicable)

Relevantly, the Chief Judge of Land and Environment Court clarified the appropriate test for consideration
of a request to contravene a development standard in accordance with clause 4.6 in Initial Action Pty Ltd v
Woollahra Municipal Council [2018].

This decision confirmed that the five ways to be satisfied about whether to invoke clause 4.6 as outlined
above in the Wehbe are not exhaustive (merely the most common invoked ways); it may be sufficient to
establish only one way.

The written request must be "sufficient” to justify contravening the development standard, and it is not
necessary for a non-compliant development to have a neutral or beneficial effect relative to a compliant
development.

In respect of the minimum Dwelling Density standard, this written request to contravene the minimum
Dwelling Density argues that compliance with the development standards is unreasonable or unnecessary
because the objectives of the development standard are achieved notwithstanding non-compliance with
the standard, for the reasons set out below.

Secondly, Four2Five v Ashfield Council [2015] NSWLEC 1009 established that Clause 4.6(3)(b) requires an
applicant for development consent to show that environmental planning grounds exist particular to the
circumstances of the proposed development on the subject site, to justify contravening the development
standard.

This finding was upheld by Pain, J in the subsequent appeal Four2Five v Ashfield Council [2015] NSWLEC 90.
The decision of Pain J was subsequently appealed to the NSW Court of Appeal, however leave was not
granted to hear the appeal.

Assessment of Clause 4.6 Variation

Clause 4.6 of SEPP2021 requires an assessment as to whether compliance with the minimum Dwelling
Density standard can be considered unreasonable or unnecessary in this particular case, and whether there
are sufficient environmental planning grounds to justify contravening the development standard.

The assessment is structured in accordance with the three matters for consideration identified in the Wehbe
Land and Environment Court judgment, namely:

1. “The applicant must satisfy the consent authority that “the objection is well founded,” and
compliance with the development standard Is unreasonable or unnecessary in the circumstances
of the case;

2. The consent authority must be of the opinion that granting consent to the development
application would be consistent with the policy’s aim of providing flexibility in the application of
planning controls where strict compliance with those controls would, in any particular case, be

T 137 Gilba Road. Girraween NSW 2145 | P 02 9636 2465 | F 02 9688 4762 | info@bathla.com.au
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unreasonable or unnecessary or tend to hinder the attainment of the objects specified in s5(a)i()
and (ii) of the Environmental Planning & Assessment Act 1979; and

3. It is also important to consider:
a. Whether non-compliance with the development standard raises any matter of significance for
State or regional planning; and
b. The public benefit of maintain the planning controls adopted by the environmental planning
instrument.”

In addressing Clause 4.6(3)(b), this assessment also identifies the environmental planning grounds particular
to the circumstances of the site as established in the Four2Five judgement.

Compliance is unreasonable or unnecessary and the Objection is well founded

Clause 4.6(3)(a) requires demonstration that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case. Further, as outlined above, in the Wehbe judgement, Preston
CJ set out five ways in which a strict application of a development standard can be deemed unreasonable or
unnecessary.

In this instance the first of the means identified by his Honour is of relevance, that is it can be demonstrated
that the objectives of the minimum Dwelling Density standard can be achieved notwithstanding non-
compliance.

The compliance of the proposed development and minimum Dwelling Densityvariation with the objectives
of the principal development standards in Clause 4.1 of the SEPP2021 is demonstrated below,

Clause 4,18 of SEPP2021 specifies the following:

(1) The objectives of this section are—
(a) to establish minimum density requirements for residential development, and

(b) to ensure that residential development makes efficient use of land and infrastructure, and contributes
to the availability of new housing, and

(c) to ensure that the scale of residential development is compatible with the character of the precinct
and adjoining land.

All of these objectives are directly relevant to the subject application with objective (b) & (c) being the most
relevant; and the objective infers an “orderly and economic” development objective

Adequate Environmental Planning grounds for contravening the Development Standard

Clause 4.6(3)(b) requires the applicant to demonstrate that there are sufficient environmental planning
grounds to contravene the development standard. Further, the judgement handed down in the Four2Five
case requires that the applicant demonstrate this in light of environmental planning grounds particular to
the circumstances of the site.

In this instance, the following environmental planning grounds particular to the site support of the minimum
Dwelling Density variation:

e |tis clear that proposed under Option 1 will not achieve the minimum Dwelling Density and the
compliance with this minimum standard will only be achieved with subsequent approvals and

137 Gilba Road. Girraween NSW 2145 | P 02 9636 2465 | F 02 9688 4762 | info@bathla.com.au
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consolidation with adjoining properties; a process which we would argue is envisaged by Clause
4.1B of the SEPP.

While the numerical variation sought is 14.7% reduction in the minimum dwelling density, the
proposal involves the creation of a residue lot with restrictions, making development on the
residue lot itself impossible until the lot is consolidated with adjoining lands.

e Due to the underlying cost of the land it is clear that future development will take place and indeed
to be economically viable will likely exceed the minimum standard specified for the site by way of
Clause 4.1B of the SEPP2021. Simply the commercial imperative of the land value of the residue lot
(22) ensures its consolidation with adjoining lands.

e The proposal seeks to vary minimum Dwelling Density standard applicable to the subject site on a
“staged” or interim basis with the commitment that the standard will be met by subsequent
approvals and consolidation with adjoining properties.

The non-compliance is one of timing not a permanent departure. This position is guaranteed with
the proposed restrictions associated with the creation of Lot 22 as a residue Lot.

The noncompliance facilitates the orderly and economic development of the site and will achieve the
objective of the standard highlighted above.

It is considered that these environmental planning grounds are particular to the circumstances of the site
and support the proposed variation to the minimum Dwelling Densitystandard on this occasion, subject to
the title restrictions highlighted throughout.

The Public Interest

Clause 4.6(4)(a)(ii) requires that the consent authority to be satisfied that the proposed development will be
in the public interest because it is consistent with the objectives of the particular standard and the objectives
for the zone in which the development is proposed to be carried out.

It is considered that the proposed variation will not be contrary to the public interest.

The section above demonstrates that the proposal is consistent with the objectives of the minimum Dwelling
Density standard and outlines the pathway to compliance with the “standard” or consolidation of properties
that maximises the available zond Land and reduces the variation from the development standard.

The proposal aims to realise an optimal outcome for the site and adjoining land consoldiation with the
minimum Dwelling Density standard achieved through subsequent approvals on the site and adjoining
property.

Further, it is considered that the development proposal will remain consistent with the objectives of the R2
zone, highlighted throughout.

On the basis of an assessment of the objectives for the R2 Zone under the SEPP2021 ~ Appendix 4, it is
considered that the proposed development is compatible with these objectives with the current application
to be viewed as transitional with no adverse environmental impacts.

To ensure that the subdivision proposd is transitional, it is recommended that a condition of approval be
imposed to requires that no further development to be contemplated for the site until consolidation of

3441- 137 Gilba Road. Girraween NSW 2145 | P 02 9636 2465 | F 02 9688 4762 | info@bathla.com.au
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proposed Lot 22 occurs with the R2 zoned portion of the lands which will become residue upon construction
of the proposed Browns Road deviation.

The transition to the Minimum Dwelling Density standard can be controlled by way of consent condition or
future restrictions on title as foreshadowed above.

Concurrence of The Secretary

Clause 4.6(4)(b) requires that the concurrence of the Secretary has been obtained. Further, Clause 4.6(5)
provides that, in deciding whether to grant concurrence, the Secretary must consider:

(a) Whether contravention of the development standord raises any matter of significance for State or
regional environmental planning, and

(b) The public benefit of maintaining the standard; and

(c) Any other matters required to be taken into consideration by the Secretary before granting
concurrence.

A consent granted by a consent authority that has assumed concurrence is as valid and effective as if
concurrence had been granted.

Matters of State or Regional Planning Significance

The noncompliance is to be viewed as a transition to complying with the standrd and that the phasing of the
development is consistent with the objectives of the Act.

Therefore the non-compliance will not raise any matter of State or Regional planning significance.

3441- 137 Gilba Road. Girraween NSW 2145 | P 02 9636 2465 | F 02 9688 4762 | info@bathla.com.au
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Public Benefit of Maintaining the Standard

While the proposal results in a variation to the minimum Dwelling Density standard, it is considered that
strict compliance with the standard would not in itself result in a public benefit.

The effcient development of the site and the staging of development on the site is deemed to be in the public
interest and also fundamentally meets the orderly and economic objectives of the Act. As such, there will be
no discernible public benefit by maintaining the standard and hence blocking the transition of the site to
achieve and indeed exceed the minimnum Dwelling Density standard.

Conclusion

A variation to the strict application of the minimum Dwelling Density standard in Clause 4.1 of SEPP2021 -
Appendix 4 is considered appropriate for the proposed development — Figure 1.

The proposal will meet the intent of Council’'s minimum Dwelling Density standard and in accordance with
Clause 4.6, the submission demonstrates that the development standard is unreasonable and unnecessary
in this case.

As such, the proposed variation should be supported as part of the assessment of this development
application, with the acknoweldgement that the variation to the standard will in fact allow the transition of
the site to achieve land consolidation and compliance with the development standard in the future.

e 137 Gilba Road. Girraween NSW 2145 | P 02 9636 2465 | F 02 9688 4762 | info@bathla.com.au
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Form A (version 2)
UCPR [enter UCPR rule]

Amended material as per the\§34 agreement

e

COURT DETAILS

Court
Class
Case number

TITLE OF PROCEEDINGS
Applicant

Respondent

FILING DETAILS

Filed for

Legal representative

Legal representative reference
Contact name and telephone

Contact email

3462-5594-5762v1

'/'v' i

/
4

[ T § MAR 2003
{ ¥

Land and Environment Court of New South Wales
1
2022/299477

UPG 245 Pty Ltd

Liverpool City Council

UPG 245 Pty Ltd, Applicant

Emma Fleming, Macpherson Kelley
EFF: 311792

Emma Fleming, 8298 9534,
emma.fleming@mk.com.au;
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Proposed Lot 22
(1) Proposed Lot 22

Proposed Lot 22 shall be developed for residential purposes with no less than [No.] proposed
lots, subject to obtaining development consent. No further subdivision of proposed Lot 22 is
permitted other than the subdivision of the land for future residential development comprising
a minimum [Ne.] residential lots.

{2) Lot 22 is to be burdened by a positive covenant under Section 88B of the Conveyancing Act
1919 that it is to be developed for a minimum of [No.] lots,
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BASI Certificate

Building Sustainability Index www .basix.nsw.gov.au
Multi Dwelling
Certificate number: 1376874M

This certificate confirms that the proposed development will meet the NSW
government's requirements for sustainability, if it is built in accordance with the

commitments set out below. Terms used in this certificate, or in the commitments,

have the meaning given by the document entitied "BASIX Definitions” dated
10/09/2020 published by the Department. This document is available at
www . basix.nsw.gov.au

Secretary
Date of issue: Wednesday, 01 March 2023
To be valid, this certificate must be lodged within 3 months of the date of issue
Planning,
Industry &
NSW | Environment

BASIX Planning, Industry & Environmenl  www basix.nsw.gov.au

Version: 3.0/ DARWINIA_3 20 0

Project summary

Project name

' Street address

Local Government Area

Plan h_;rpe and plan number

Lot no.

| deposited 201643

140-150 Sixth Avenue
| 140-150 Sixth Avenue Austral 2179
' Liverpool City Council

2

| Section no.

Mo. of residential flat buildings
MNao. of units in residential flat buildings
Nn. of multi-dwelling houses

. of single dwa!ling_hELEe_s .

Project score

Water

Thermal Comfort

v 42 Target 40

Target Pass

Energy v 50 Target 50
Certificate Prepared by
Mame / Company Name: es2 design
ABN (if applicable): 32645188432
Cerlificate Mo, 1376874M Wednesday, 01 March 2023 page 113
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No common areas specified.
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Schedule of BASIX commitments

The commitments set out below regulate how the proposed development is to be carried out. It is a condition of any development consent granted, or complying
development certificate issued, for the proposed development, that BASIX commitments be complied with.

1. Commitments for multi-dwelling houses

{a) Dwellings

Show on Show on CCICDC | Certifier
DA plans plans & specs | check

. (i) Water

(a) The applicant must comply with the commitments listed below in carrying out the development of a dwelling listed in a table below.

(b} The applicant must plant indigenous or low water use species of vegetation throughout the area of land specified for the dwelling
in the "Indigenous species” column of the table below, as private landscaping for that dwelling. (This area of indigenous vegetation v v
is to be contained within the "Area of garden and lawn” for the dwelling specified in the "Description of Project” table).

{c) If a rating is specified in the table below for a fixture or appliance to be installed in the dwelling, the applicant must ensure that

each such fixture and appliance meets the rating specified for it. | v U
{d) The applicant must install an on demand hot water recirculation system which regulates all hot water use throughout the dwelling,
where indicated for a dwelling in the "HW recirculation or diversion” column of the table below. v v
{e) The applicant must install:
(aa) a hot water diversion system to all showers, kitchen sinks and all basins in the dwelling, where indicated for a dwelling in
the "HW recirculation or diversion” column of the table below; and v v
(bb) a separate diversion tank (or tanks) connected to the hot water diversion systems of at least 100 litres. The applicant
must connect the hot water diversion tank to all toilets in the dwelling. v v
{e) The applicant must not install a private swimming pool or spa for the dwelling, with a volume exceeding that specified for it in the
table below. v v
(f) If specified in the table, that pool or spa (or both) must have a pool cover or shading (or both). b’
—_— —_— —_— _— S— — —_— —_— {
(g} The pool or spa must be located as specified in the table. |
v v |
{h) The applicant must install, for the dwelling, each alternative water supply system, with the specified size, listed for that dwelling in : ‘
the table below. Each system must be configured to collect run-off from the areas specified (excluding any area which supplies v v v
any other alternative water supply system), and to divert overflow as specified. Each system must be connected as specified. | I
BASIX Planning, Industry & Environment  www. basix nsw.gov.au . Version: 3.0 f DARWINIA_3 20 0 Certificate No.: 1%?"”\‘1 Wednesday, 01 March 2023 page 613
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Fixtures Appliances Individual pool Individual spa

Dwelling = All All tallet | All All HW All All dish- Volume | Pool Pool Volume @ Spa Spa
no. shower- flushing @ kitchen bathroom | recirculation | clothes washers (max cover | location [max cover | shaded
heads systams  taps taps or diversion | washers volume) volume)

All 4 star (> | 3 slar 3 star 3 star no . | - | = | = - .
dwellings = 4.5 but

<= | |

Limin) |

Alternative water source

Dwelling no. = Alternative water Caonfiguration Landscape | Toilet Laundry Spa top-up
supply systems | connection | connection | connection
' | (s)
All dwellings individual water lank (no. | Tank size To collect run-off from at least: yes yas no no
1) (min) 1500.0 108.0 square metres of roof area;
litres |
Nona . I

| Show on | Show on CCICDC Certifier

(i) Energy
| DA plans | plans & specs check

(a) The applicant must comply with tha commitments listed below in carrying out the development of a dwelling listed in a table below. |

(b) The applicant must install each hot water system specified for the dwelling in the table below, so that the dwelling's hot water is

supplied by that system. If the table specifies a central hot water system for the dwalling, then the applicant must connect that v V v
central system lo the dwelling, so thal the dwelling's hot water is supplied by that cenlral system.
(c) The applicant must install, in @ach bathroom, kitchen and laundry of the dwalling, the ventilation system specified for that room in
the table balow. Each such ventilation system must hava the operation control specified for it in the table v v
(d) The applicant must install the cooling and heating system/s specified for the dwelling under the "Living areas” and "Bedroom v v

areas" headings of the "Cooling” and "Heating" columns in the table below, inffor at least 1 living/bedroom area of the dwelling. If
no cooling or heating system is specified in the table for “Living areas” or "Bedroom areas”, then no systems may be installed in
any such areas. If the term "zoned" is specified beside an air conditioning system, then the system must provide for day/night
zoning between living areas and bedrooms.

AS|X Planning, Industry & Environmeant  www.basix nsw. gov.au Varsion: 3.0/ DARWINIA_3 20 0 Cerificate No.: 1376874M Wednesday, 01 March 2023 page 7/13
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(ii) Energy Show on Show on CC/CDC Certifier |
DA plans plans & specs check i
(@) This commitment applies lo each room or area of the dwelling which is referred to in a heading to the “Artificial lighting” column of |
the table below (but only to the extent specified for that room or area). The applicant must ensure that the “primary type of artificial v v
lighting” for @ach such room in the dwelling is fluorescent lighting or light emitting diode (LED) lighting. If the term "dedicated” is
specified for a particular room or area, then the light fittings in that room or area must only be capable of baing used for
fluorescent lighting or light emitting diode (LED) lighting

(M) This commitment applies to @ach room or araa of the dwelling which is referred to in a heading to the "Natural lighting” column of
the table below (but only o the extent specified for that room or area). The applicant must ensure that each such room or area s | v v v
fitted with a window andfor skylight |

(@) This commitment applies if the applicant installs a water heating system for the dwelling's pool or spa. The applicant must: | |

{aa) inslall the system specified for the pool in the "Individual Pool® column of the table below (or allernatively must not install |

any system for the pool). If specified, the applicant must install a timer, to control the pool's pump; and v
(bb) install the system specified for the spa in the "Individual Spa® column of the table below {or alternatively must not install
any system for tha spa). If specified, the applicant must install a timer to control the spa's pump v
(h} The applicant must install in the dwelling:
(aa) the kilchen cook-lop and oven specified for that dwalling in the "Appliances & cther efficiency measures” column of the
tabla balow; v
(bb) each appliance for which a rating is specified for that dwelling in the "Appliances & other efficiency measures” column of
the table, and ensure that the appliance has that minimum rating; and | v v
|
(cc) any clothes drying line specifed for the dwelling in the "Appliances & other efficiency measures” column of the table | v
(i) If specifiad in the table, the applicant must carry oul the development so that each refrigerator space in the dwelling is "well
vanlilated" w
(j) The applicant must install the photovoltaic system specified for the dwelling under the “Photovoltaic system” heading of the
“Alternalive energy” column of the table below, and connect the system 1o that dwelling's electrical system. v v v

Hot water Bathroom ventilation system Kitchen ventilation system Laundry ventilation system

Dwelling | Hot water system Each bathreom Operation control Each kitchen Operation control Each laundry Operation control

no.
All pas instantaneous 5.5 | individual fan, ducted | manual switch on/off individual fan, ducted manual switch onfoff | individual fan, ducted manual switch onfoff
dwallings | star to fagade or roof to fagade or roof | to fagade or roof

BASIX Planning, Industry & Environmeni WWW. basix nsw. gov.au . Varsion: 3.0/ DARWINIA 3 20 0 Carificata No 1" SETAM Wadnasday, 01 March 2023 page B
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Attachment 5 4.6 Variation Statement submitted for DA-470/2022
(iii) Thermal Comfort - Show on - Show on CC/ICDC Certifier

DA plans plans & specs check

{c) The details of the proposed development on the Assessor Certificate must be consistent with the details shown in this BASIX
Certificate, including the details shown in the "Thermal Loads" table below

(d) The applicant must show on the plans accompanying the development application for the proposed development, all matters |
which the Thermal Comfort Protocol requires to be shown on those plans. Those plans must bear a stamp of endorsement from v
the Accredited Assessor, to certify that this is the case. |

(e) The applicant must show on the plans accompanying the application for a construction cerlificate (or complying development
cartificate, if applicable), all thermal performance specifications set oul in the Assessor Certificate, and all aspects of the proposed v
development which were used to calculate those specifications.

(f) The applicant must construct the development in accordance with all thermal performance specifications set out in the Assessor
Certificate, and in accordance with those aspects of the development application or application for a complying development v v
certificate which were used to calculale those specifications

(g) Where there is an in-slab heating or cooling system, the applicant must:

v v v
(aa) Install insulation with an R-value of not less than 1.0 around the vertical edges of the perimeter of the slab; or
(bb) On a suspended floor, install insulation with an R-value of not less than 1.0 undermeath the slab and around the vertical
edges of the perimeter of the slab
(h}) The applicant must construct the floors and walls of the development in accordance with the specifications listed in the table |
below. v [ v v

Thermal loads

Dwelling no. Area adjusted heating load (in mJ/m?/yr) | Area adjusted cooling load (in mJ/m/yr)

10 | 55.0 467

11 = . 853 ) [a86 S _

12 [ a7 | 543

13 | d9.4 | 8.1

14 | 553 T

15 | 557 [a75 .
16 54.8 473 '
17 [ 55.1 | 490

Cerificate Mo. %J T4 Wednesday, 01 March 2023 page 10
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Thermal loads

Dwelling no. | Area adjusted cooling load (in mJ/m?fyr)

18 46.6 537
19 | 503 | 56.1
[ 20 | s5.5 | 46.3
U All other dwellings |'ss7 S BREE -

Dwelling no. | Concrete slab on ground(m?) = Suspended floor with open | Suspended floor with Suspended floor above Primarily rammed earth or
| subfloor (m?) | endclosed subfloor (m?) | garage (m?) mudbrick walls

All dwellings 89 . - 110 | Mo

BAS|x Planning. Industry & Environment  www basix nsw gov.au Version: 3.0/ DARWINIA_3_20_0 Cerificate No_: 1376874M Wednesday, 01 March 2023 page 111
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3. Commitments for common areas and central systems/facilities for the development (non-building specific)

(b) Common areas and central systems/facilities

(i) Water Show on Show on CC/CDC | Certifier
DA plans plans & specs | check

{a) If, in carrying out the development, the applicant installs a showerhead, toilet, tap or clothes washer into a common area, then that v
item must meet the specifications listed for it in the table. v

(b} The-applica;t |:r1u-5-l ihs?all_tur.ansum that the development is serviced by) Ih;_alt.gmali'v& water supply svslem[sj_spécified- in the
"Ceniral systems” column of the table below. In each case, the system must be sized, be configured, and be connected, as v v v
specified in the table.

{c) A swimming pool or spa listed in the table must not have a volume (in kLs) greater than that specified for the pool or spa in the

table. | v v
(d) A pool or spa listed in the table must have a cover or shading if specified for the pool or spa in the table. | v
|
(&) The applicant must install each fire sprinkler system listed in the table so that the sysiem is configured as specified in the table. i > v
(f) The applicant must ensure that the central cooling system for a cooling tower is configured as specified in the table, ! o v

Commeon area | Showerheads rating Toilets rating Clothes washers rating
All common no common facility | no common facility no comman facility no cemmen laundry facility
areas |
(i) Energy Showon | Show on CC/CDC | Certifier
DA plans plans & specs | check |
{a) If, in carrying out the development, the applicant installs a ventilation system to service a common area specified in the table v
below, then that ventilation system must be of the type specified for that common area, and must meet the efficiency measure | v
specified. '
N S . ; s e-_— o I |- =-—czll |
(b} In carrying out the development, the applicant must install, as the “primary type of artificial lighting” for each common area | |
specified in the table below. the lighting specified for that common area. This lighting must meet the efficiency measure specified. | | 4 v
The applicant must also install a centralised lighting control system or Building Management System (BMS) for the common area, | [
where specified. | i |
(c) The applicant must install the systems and fixtures specified in the "Ceniral energy systems” column of the table below. In each | |
case, the system or fixture must be of the type, and meet the specifications, listed for it in the table. | W v v
BASIX Planning, Industry & Environment  www.basix. nsw.gov.au . Version: 3.0/ DARWINIA_3 20 0 Certificate Mo.: 13?@4 Wednesday, 01 March 2023 page 12/13
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~
| Notes

1. In these commitments, “applicant® means the person carrying out the devalopment.

2. The applicant must identify eat-:_h dwellingj:r_u_iang and commaon area listed in this unincgﬁn the plans accompanying any davélapmenl application, and::m the pinns and
specifications accompanying the application for a construction certificate / complying development cerificate, for the proposed development, using the same identifying letter or
reference as is given lo that dwalling, building or common area in this certificate.

3. This note applies if the praposed development involves the erection of a bullding for both residential and non-residential purposes (or the change of use of a building for both
residential and non-residential purposes), Commitments in this cerlificate which are specified to apply to a "tommon area” of a building or the development, apply only to that part of
the building or development to be used for residential purposes,

4. If this certificate lists a central system as a commitment for a dwelling or building, and that system will also service any other dwelling or building within the development, then that
system need only be installed once (even if it is separalely listed as a commitment for that other dwelling or building).

5. If a star or other rating is spacified in a commitmaent, this is a minimum rating. |

| 6, All alternative water systems to be installed under these commitments (if any), must be installed in accordanca with the requirements of all applicable regulatory authorities. NOTE:
NSW Health does not recommend that stormwater, recycled water or private dam water be used to irrigate edible plants which are consumed raw, or that rainwater be used for
| human consumption in areas with potable water supply.

Legend

1. Commitments identified with a " yg" in the “Show on DA plans” column must be shown on the plans accompanying the development application for the proposed development (if a
development application is to be lodged for the proposed development)

'2. Commitments identified with a v in the "Show on CC/CDC plans and specs” column must be shown_inE_a plans and specifications accompanying the application for a construction |

cartificate / complying development cerificate for the proposed development.

3. Commitments identified wilh a * " in the "Cerifier check” column must be certified by a certifying authority as having been fulfilled. (Note: a certifying authority must not issue an

occupation certificate (either interim or final) for a building listed in this certificate, or for any part of such a building, unless it is satisfied that each of the commitments whose fulfilment
it is required to monitor in relation to the building or part, has been fulfilled).

BASIX Planning, Industry & Environment  www basix nsw.gov. au Varsion: 3.0/ DARWINIA_3_20_0 Certificale No.: 1376874M Wednesday, 01 March 2023 page 1313
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@ ~ccreditation No. 101559

Nationwide House Energy Rating Scheme — Class 1 summary
NatHERS Certificate No. LATOCGMD80

Generated on 1 Mar 2023 using FirstRate5 v5.3.2b

Property
Address 140-150 Sixth Avenue, Austral, NSW, 5 2
2179
Minimum Rating
Lot/DP
NatHERS climate zone NATIONWIDE

Accredited assessor @ H O U S E

ENERGY RATING SCHEME
Vandana Vandana

es2 design

vandana@es2design.com.au
+61431514526

The rating above is the
minimum of all dwellings in this
summary.

For more iInformation of

your dwellny

Assessor Accrediting Organisation ABSA

www.nathers.gov.au

Jy To verify this certificate, scan the QR code or visit
B% hitps:/iwww.fr5.com.au/QRCodeLanding?Publicid=L4TOCGMD80&GrpCert=1 When using
either link, ensure you are visiting www.fr5.com.au

Summary of all dwellings

Certificate Heating load Cooling load Total load
. number and link Unit number (MJIm*ip.a.) (MJ/imi/p.a.) (MJ/m?lp.a.) Star rating
2A0400V11 T 10 550000000000 467000000000 101.7000000000 54
BPYVSHBVRD _».17{ o ‘-5V5T3000000000 48.6000000000 1039000000000 6.3
7;2‘(.5;”’9880 12 46 7000000000‘ 54 «.)06&)6550 __-"”10‘1 ;00-&(;)06;01 - —G:HF
T(x;z:.uzrvx s 49 4000000000 56 moooooooom_ 106.5000000000 5.2
WAP1FMPSTG 14 55 3000000000 44.9000000000 - Mibo 2000000000 5.4
BUPVXNOJZ.D;—A> . 715 . 5:) 7ooooT>oooT a7 r,noooooooo 103.2000000000 '; S
JXEGBTXRDG ™ _54;350;500—0* a7 moooooooo 102.1000000000 TR 5_4—H

Continued over

National Construction Code (NCC) requirements

The NCC's requirements for NatHERS-rated houses are detailed in 3.12 0(a)() and 3.12.5 of the NCC Volume Two. For apariments the
requirements are detalled in JO.2 and J5 to J8 of the NCC Volume One

In NCC 2019, these requirements include minimum star ratings and separate heating and cooling load limits that need to be met by buildings and
apartments through the NatHERS assessment. Requirements additional to the NatHERS assessment that must also be satisfied include, but are
not limited to. insulation installation methods, thermal breaks. bullding sealing. water heating and pumping. and artificial lighting requirements
The NCC and NatHERS Heating and Cooling Load Limits (Australian Bullding Codes Board Standard) are available at www.abcb.gov.au

State and territory varations and additions 1o the NCC may also apply

Nationwide House Energy Rating Scheme (NatHERS) is an initiative of the Australian, state and Page 10f 3
territory governments. For more details see www.nathers.gov.au,
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LATOCGMD80 NatHERS Certificate ﬁ
Summary of and links to all dwellings (continued)
Certificate Heating load Cooling load Total load
number and link Unit number (MJim'/p.a.) (MJ/m?/p.a.) (MJim'/p.a.) Star rating
3929JP02Y9 17 56.1000000000 49.0000000000 104.1000000000 5.3
RTJKUPOHWE 18 46.6000000000 5§3.7000000000 100.3000000000 54
IRMBNWEPRZ 19 50.3000000000 56.1000000000 106.4000000000 5.2
WWHUU78Q0J 20 65.5000000000 46.3000000000 101.8000000000 54
5LX74J0P04 21 55,7000000000 48.3000000000 104,0000000000 53
Nationwide House Energy Rating Scheme (NatHERS) Is an initiative of the Australian, state and Page 2 0f 3

territory governments, For more details see www.nathers.gov.au.
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L4TOCGMD80 NatHERS Certificate e

Explanatory notes

About this report

This is a summary of ratings of all NCC Class 1 dwellings in a2 development. The individual dwellings’ ratings are a
comprehensive, dynamic computer modelling evaluation of 2 home, using the floorplans, elevations and specifications to
estimate the energy load. It addresses the building layout, orientation and fabric (i.e. walls, windows, floors, roofs and
ceilings), but does not cover the water or energy use of appliances, or energy production of solar panels. For more details
about an individual dwelling's assessment, refer to the individual dwelling’s NatHERS Certificate (accessible via link).

Accredited Assessors

To ensure the NatHERS Certificate is of a high quality, always use an accredited or licenced assessor. NatHERS
accredited assessors are members of a professional body called an Assessor Accrediting Organisation (AAQ). AAOs have
specific quality assurance processes in place, and continuing professional development requirements, to maintain a high
and consistent standard of assessments across the country

Any questions or concerns about this report should be directed to the assessor in the first instance. If the assessor is
unable to address these questions or concerns, the AAO specified on the front of this certificate should be contacted.
Disclaimer

‘ The format of the NatHERS Certificate was developed by the NatHERS Administrator. However the content, input and
creation of the NatHERS Certificate is by the assessor. It is the responsibility of the assessor who prepared this certificate

to use NatHERS accredited software correctly and follow the NatHERS Technical Notes to produce a NatHERS
Certificate.

Nationwide House Energy Rating Scheme (NatHERS) is an initiative of the Australian, state and Page 3 of 3
territory governments. For more details see www.nathers.gov.au.
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1
l | |

Attachment 5
T

7o)
PROPOSED DEVELOPMENT AT

AUSTRAL

(& cs1B CS2A

CS1A cs28

» T,
I E) U
s |

WEST ELEVATION

NOTES: 1. For cladding orientation (horizontal vertical), refer to elevation sheets on CD Drawings
" 2. Refer soll assessment report to check for any special requirements for bricks, especially pertaining to salinity.

24 FEBRUARY 2022

Consult with designers, If conflicts encounter
3. Colours used may vary from the original brushout.

COLOUR SCHEDULE | STREET ELEVATION
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PROPOSED DEVELOPMENT AT

CSTA

UNITS 10,11
ROOF Material :Concrete Tile
(ROOF TILES) Pkt : Shabang
{TRADITIONAL) Colour :Barramundi
ROOF
(COLORBOND) N/A
GUTTER / FASCIA Material :Colorbond steel
Finish Colorbond
Colour :Monument
DOWN PIPE Materlal PVC
Finish  :Dulux Paint
Colour :To match adjacent wall
RENDER 1 Material :Cement Render
Finish  Dulux Paint
Colour Vivid White
RENDER 2 Material Cement Render
Finish  :Dulux Paint
Colour  :Timeless Grey
RENDER 3 Material :Cement Render
Finish  :Dulux Paint
Colour -Raku
VERTICAL POSTS Material :Colorbond steel
Finish  :Colorbond
Colour tJasper
CLADDING 1 Material James Hardie Axon Grained Cladding
Finish  :Ecotone Panelwood
Colour :Gol Duhn
MAIN DOOR Material :Selected Door
Finish  Timber (Stain)
Colour :Cedar
GARAGE DOOR Material :Colorbond steel
Finish  :Colorbond
Colour :Monument
WINDOW FRAMES Material :Aluminum
Colour :Black Satin
COLOUR SCHEDULE | MATERIALS AND FINISHES

AUSTRAL

CS18B

18,19

CS2A

20,21

Material :Concrete Tile

CS2B

12,13

N/A Finish :Elabana N/A
Colour Babylon
Material :Colorbond steel Material
Finish :Colorbond N/A Finish
Colour Shale Grey Colour
Material :Colorbond steel Material :Colorbond steel Material
Finish Colorbond Finish :Colorbond Finish
Colour :Monument Colour :Monument Colour
Material PVC Material PVC Material
Finish  :Dulux Paint Finish  :Dulux Paint Finish
Colour :To match adjacent wall Colour To match adjacent wall Colour
Material :Cement Render Material :Cement Render Materlal
Finish  :Dulux Paint Finish Julux Paint Finish
Colour Vivid White Colour :Casper White Quarter Colour
Material :Cement Render Materal :Cement Render Material
Finish  :Dulux Paint Finish  :Dulux Paimt Finish
Colour :Timeless Grey Colour ‘Warm Neutral Colour
Material :Cement Render
Finish  :Dulux Paint N/A N/A
Colour :Raku
Material :Colorbond steel Material :Colorbond steel Material
Finish  :Colorbond Finish  Colorbond Finish
Colour Jasper Colour Jasper Colour
Material Jlames Hardie Axon Grained Cladding Material James Hardie Axon Grained Cladding Material
Finish  :Ecotone Panelwood Finish :Ecotone Panelwood Finish
Colour :Gol Duhn Colour Smoked 2 Colour
Material :Selected Door Material :Selected Door Material
Finish  Timber (Stain) Finish  :Timber (Stain) Finish
Colour :Cedar Colour Smokey Haze Colour
Material :Colorbond steel Material Colorbond steel Material
Finish  Colorbond Finish Colorbond Finish
Colour :Monument Colour :‘Woodland Grey Colour
Material :Aluminum Material :Aluminum Material
Colour :Black Satin Colour Black Satin Colour

, 1. For cladding orlentation (horizontal/vertical), refer to elevation sheets on CD Drawings

NOTES:
2. Refer soll assessment report to check for any special requirements for bricks, especially pertaining to salinity
Consult with designers, If conflicts encounter
3. Colours used may vary from the original brushout.

Colorbond steel
Colorbond
Shale Grey

Colorbond steel

Lolorbond

Monument

PVC

Duiux Paint

To match adjacent wall

Cement Render
Dulux Paint
Casper White Quarter

:Cement Render
Dulux Paint

‘Warm Neutral

Lolorbond steel
«LColorbond
Monument

James Hardie Axon Grained Cladding

{Ecotone Panelwood

Smoked 2

Selected Door
:Timber (Stain)

Smokey Haze

«Colorbond steel

Colorbond
Woodland Grey

Aluminum
Black Satin

24 FEBRUARY 2022
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PROPOSED DEVELOPMENT AT

AUSTRAL

CS3 CS4

UNITS 16,17 14,15

ROOF Material :Concrete Tile Material :Concrete Tile
(ROOF TILES) Finish  :Elabana Finish  :Elabana
(TRADITIONAL) Colour :Barramundi Colour :Babylon
ROOF

(COLORBOND) N/A N/A

Colour :Monument Colour :Basalt

. GUTTER / FASCIA Material :Colorbond steel Materlal :Colorbond steel
Finish  Colorbond Finish  :Colorbond

DOWN PIPE Material :PVC Material :PVC
Finish  Dulux Paint Finish  :Dulux Paint
Coloutr  :To match adjacent wall Colour :To match adjacent wall
RENDER 1 Material :Cement Render Material :Cement Render
Finish Dulux Paint Finish Dulux Paint
Colour Vivid White Colour :Natural White
RENDER 2 Material Cement Render Material :Cement Render
Finish  :Dulux Paint Finish  :Dulux Paint
Colour :Timeless Grey Colour :Feather Soft
RENDER 3 Material :Cement Render Materlal :Cement Render
Finish  :Dulux Paint Finish  :Dulux Paint
Colour :Raku Colour :Beige Royal
VERTICAL POSTS Material :Colorbond steel Material :Colorbond steel
Finish Colorbond Finish :Colorbond
' Colour :Monument Colour :Jasper
CLADDING 1 Material James Hardie Axon Grained Cladding BREEERRE  Material iJames Hardie Axon Grained Cladding
Finish  :Ecotone Panelwood [ Finish  :Ecotone Panelwood
Colour Black Parquet s Colour  :Grey Powder
MAIN DOOR Material :Selected Doot i ¢ Material Selected Door
Finish  Timber (Stain) . Finish  :Timber (Paint)
Colour :Black I | Colour :Ancient Ruin
GARAGE DOOR Material «Colorbond steel B Materlal :Colorbond steel
Finish :Colorbond S Finish  :Colorbond
Colour ‘Monument P Colour  :Dune
WINDOW FRAMES Material :Aluminum Material :Aluminum
Colour :Black Satin Colour :Black Satin

NOTES: . For cladding orientation (horizontal/vertical), refer to elevation sheets on CD Drawings
2. Refer soll assessment report to check for any special requirements for bricks, especially pertaining to salinity

COLOUR SCHEDULE | MATERIALS AND FINISHES Consutwithdesigners i confcts encouner.

3. Colours used may vary from the original brushout

e Bathla:

24 FEBRUARY 2022
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PROPOSED LOT SUMMARY
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'Thermal Performance Specifications

Project: 140-150 Sinth Avenue

Addrets: 12 Units @ 140150 Siath Aveoue. Austral. NSW. 2179 (Subdivision of Lot 02 DP20164)) {
| Ground Floor: 100men thick concrete sisb on ground + | i3
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o Floor: 2 »
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| | -
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Land and Environment Court

New South Wales

Case Name:

Medium Neutral Citation:

Hearing Date(s):
Date of Orders:
Decision Date:
Jurisdiction:
Before:

Decision:

Catchwords:

UPG 245 Pty Ltd v Liverpool City Council
[2023] NSWLEC 1183

Conciliation conference on 6 April 2023
19 April 2023

19 April 2023

Class 1

O’Neill C

The orders of the Court are:

(1) The Applicant is to pay the Council’s costs thrown
away pursuant to section 8.15(3) of the Environmental
Planning and Assessment Act 1979 in the agreed sum
of $3,000.

(2) The appeal is upheld.

(3) Development Application No DA-470/2022, for the
subdivision of Lot 22 in Deposited Plan 1286912 and
the Torrens Title subdivision of 21 residential lots,
construction of twelve (12) dwellings (in 6 semi-
detached built forms), and one (1) residue super-lot
set aside for future development, site remediation,
dam demolition and de-watering, construction of
roads, tree removal and associated civil works, over
two (2) stages, on land legally described as Lot 22 in
DP 1286912 (formally Lot 2 in DP 201643) and known
as 140 Sixth Avenue, Austral, NSW, 2179, is
determined by the grant of consent subject to the
conditions of consent at Annexure A.

DEVELOPMENT APPLICATION — Torrens Title
subdivision of land, construction of dwellings and site
waorks — conciliation conference — agreement between
the parties — orders
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DA-470/2022/A - 140 SIXTH AVE AUSTRAL
Local and Environment Court Judgment for DA-470/2022

Legislation Cited:

Cases Cited:

Texts Cited:
Category:

Parties:

Representation:

File Number(s):

Publication Restriction:

Environmental Planning and Assessment Act 1979, ss
4.16, 8.7

Environmental Planning and Assessment Regulation
2021, s 37

Land and Environment Court Act 1979, ss 34, 39
State Environmental Planning Policy (Biodiversity and
Conservation) 2021 s 6.65, Ch 9, Pt 9.2

State Environmental Planning Policy (Precincts-
Western Parkland City) 2021, Appendix 4, ss 2.6,
4.1AD,5.3,4.1B,4.6,5.3,6.1

State Environmental Planning Policy (Resilience and
Hazards) 2021, s 4.6

Cumming v Cumberland Council (No 2) [2021]
NSWLEC 117

Four2Five Pty Ltd v Ashfield Council [2015] NSWLEC
90

Initial Action Pty Ltd v Woollahra Municipal Council
(2018) 236 LGERA 256; [2018] NSWLEC 118
RebelMH Neutral Bay Pty Limited v North Sydney
Council [2019] NSWCA 130

Wehbe v Pittwater Council (2007) 156 LGERA 446;
[2007] NSWLEC 827

Woollahra Development Control Plan 2015
Principal judgment

UPG 245 Pty Ltd (Applicant)
Liverpool City Council (Respondent)

Counsel:
E Fleming (Solicitor) (Applicant)
L Sims (Respondent)

Solicitors:
Macpherson Kelley (Applicant)
Liverpool City Council (Respondent)

2022/299477
No



ITEM 02
Attachment 6

251
DA-470/2022/A - 140 SIXTH AVE AUSTRAL
Local and Environment Court Judgment for DA-470/2022

JUDGMENT

1

COMMISSIONER: This is an appeal pursuant to the provisions of s 8.7(1) of
the Environmental Planning and Assessment Act 1979 (EPA Act) against the
refusal of Development Application No. DA-470/2022, for the subdivision of Lot
22 in Deposited Plan 1286912 and the Torrens Title subdivision of 21
residential lots, construction of twelve dwellings (in six semi-detached built
forms), and one residue super-lot set aside for future development, site
remediation, dam demolition and de-watering, construction of roads, tree
removal and associated civil works, over two stages (the proposal), on land
legally described as Lot 22 in DP 1286912 (formally Lot 2 in DP 201643) and
known as 140 Sixth Avenue, Austral, NSW, 2179 (the site), by Liverpool City

Council (the Council).

The Court arranged a conciliation conference under s 34 of the Land and
Environment Court Act 1973 (LEC Act) between the parties, which was held on
6 April 2023. | presided over the conciliation conference. At the conciliation
conference, the parties reached agreement as to the terms of a decision in the

proceedings that would be acceptable to the parties.

Under s 34(3) of the LEC Act, | must dispose of the proceedings in accordance
with the parties’ decision if the parties’ decision is a decision that the Court
could have made in the proper exercise of its functions. The parties' decision
involves the Court exercising the function under s 4.16 of the EPA Act to grant

consent to the development application.

There are preconditions to the exercise of power to grant development consent
for the proposal pursuant to s 4.6(2) of Appendix 4 to the State Environmental
Planning Policy (Precincts-Western Parkland City) 2021 (the Precinct Plan).

Amended Plans

5

The Council, as the consent authority, consented to the amendment of the
application, pursuant to s 37 of the Environmental Planning and Assessment
Regulation 2021, in accordance with the following amended plans and

documents described below:
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Drawing No and Prepared
Title Date
Revision by

Subdivision Plan

Drawing

No.

DAO1 Site Analysis
Revision

4

Drawing
No.
DAO0Z2
Revision
4

Subdivision

Plan

Drawing
No. Orderly The 22
1 DAO3 Development Bathla February
Revision Overlay Group 2023
4

Drawing
No.
DAO4
Revision
4

Building

Envelope Plan

Drawing

MNo.

DAOS Density Plan
Revision

4
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Drawing
No.
DAOB
Revision
1

Drawing
No.
DAO7
Revision
1

Drawing
No.
DAO8
Revision
1

Landscape Plan

Drawing
No. LP-

2 01
Revision
1

Typical Lot Plans

Drawing
3 No.
A1312

Typical Lot 7.2
Siteplan

Typical Lot 7.2

Floor Plans

Typical Lot 7.2
Elevations,
Sections and
Shadow

Analysis

Typical
Landscape
Plan

Lot 10, 11, 16,
17

Typical Lot 7.1
Wide —

The
Bathla
Group

The
Bathla
Group

27
February
2023

20

February
2023
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Elevations
Option 1
Lot 10, 11, 16,
Drawing 17
No. Typical Lot 7.1
A2002 Wide — Floors
Option 1
Lot 12, 13, 18,
19
Drawing
No. Typical Lot 7.1
A1312 Wide —
Elevations
Option 2
Lot 12, 13, 18,
Drawing 19
No. Typical Lot 7.1
A2002 Wide — Floors
Option 2
Lot 14, 15, 20,
21
Drawing
No. Typical Lot 7.1
A1312 Wide -
Elevations
Option 1
Drawing
No. Lot 14, 15, 20,
21

AZ2002
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Typical Lot 7.1

Wide — Floors
Option 1
Reports / Documents
BASIX Certificate No. es?
1376874M Design
5 NatHERS Certificate No. es?
L4TOCGMDS80 Design
Colour Schedule — Street The
6 Elevation; Materials and Batha
Finishes (three sheets) Group

Planning framework

1 March
2023

1 March
2023

24
February
2022

6 The site is zoned R2 Low Density Residential pursuant to the Precinct Plan.

The objectives of the zone, to which regard must be had, are:

» To provide for the housing needs of the community within a low

density residential environment.

* To enable other land uses that provide facilities or services to meet

the day to day needs of residents.

= To allow people to carry out a reasonable range of activities from
their homes, where such activities are not likely to adversely affect the

living environment of neighbours.

» To support the well-being of the community by enabling educational,
recreational, community, religious and other activities where
compatible with the amenity of a low density residential environment.

7 Subdivision of land is permitted with consent (s 2.6 of the Precinct Plan).

8 The proposal seeks approval for the construction of dwelling houses on Lots

10-21 which are sized at 239m2 (s4.1AD(2) of the Precinct Plan).

9 Pursuant to s 5.3 of the Precinct Plan, before granting consent to the

development of land that is within 10 metres of Zone RE1 Public Recreation

and any other zone (in this circumstance, R2 Low Density Residential), the

consent authority, or the Court exercising the functions of the consent
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10

11

12

authority, must be satisfied that (a) the development is not inconsistent with the
objectives for development in both zones, and (b) the carrying out of the
development is desirable due to compatible land use planning, infrastructure
capacity and other planning principles relating to the efficient and timely
development of land. The proposal is for future residential development,
consistent with the zoning. No works are proposed in the RE1 Zone to allow for

compliance with the zone objectives as a public open space.

Pursuant to s 6.1 of the Precinct Plan, the consent authority must not grant
development consent unless it is satisfied that any public utility infrastructure
that is essential for the proposed development is available or that adequate
arrangements have been made to make that infrastructure available when
required. | accept the Council's submission that water, sewer, electricity and
telecommunication services are available to the site and will be connected to
the proposed development.

| accept the Council's submission that the site is suitable for the development

(s 4.6 of State Environmental Planning Policy (Resilience and Hazards) 2021).

The repealed Ch 9 (Hawkesbury-Nepean River) of the State Environmental
Planning Policy (Biodiversity and Conservation) 2021 (SEPP Biodiversity and
Conservation) applies to the proposal (s 6.65 of SEPP Biodiversity and
Conservation). | accept the Council's submission that the matters for
consideration under Pt 9.2 have been addressed by the application in the
following reports:

{Q?QgASI}( Certificate No. 1376874M prepared by es2 Design dated 1 March

(b) Statement of Environmental Effects prepared by The Bathla Group dated
April 2022;

(c) Preliminary Site Investigation prepared by Geotesta Pty Ltd dated 25
January 2023;

(d) Geotechnical Site Investigation Report prepared by Geotesta Pty Ltd dated
4 April 2022;

(e) Aboriginal Due Diligence Assessment prepared by APEX Archaeology
dated 17 November 2021;

(f) Civil engineering plans prepared by Indesco dated 11 February 2022; and

(g) Stormwater Management Report prepared by Indesco dated 11 February
2022,
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Contravention of the minimum dwelling density development standard

13

14

15

16

The minimum dwelling density development standard, pursuant to s 4.1B of the
Precinct Plan for the site is 20 dwellings per hectare. The objectives of the

development standard are:

(a) to establish minimum density requirements for residential development,
and

(b) to ensure that residential development makes efficient use of land and
infrastructure, and contributes to the availability of new housing, and

(c) to ensure that the scale of residential development is compatible with the
character of the precinct and adjoining land.

The net developable area of the site is 1.292400 ha (including superlot 22).
The minimum number of lots required is 26, with 22 lots proposed. As Lot 22 is
a superlot which is intended to be subdivided in the future, a condition of
consent has been imposed (condition 107) which requires that proposed Lot 22
to be developed for residential purposes with no less than 5

dwellings/allotments.

The Applicant provided a written request to vary the development standard,

pursuant to s 4.6 of the Precinct Plan.

Section 4.6(4) establishes preconditions that must be satisfied before a
consent authority or the Court exercising the functions of a consent authority
can exercise the power to grant development consent (/nitial Action Pty Ltd v
Woollahra Municipal Council (2018) 236 LGERA 256; [2018] NSWLEC 118 at
[13] “Initial Action™). The consent authority must form two positive opinions of
satisfaction under s 4.6(4)(a). As these preconditions are expressed in terms of
the opinion or satisfaction of a decision-maker, they are a “jurisdictional fact of
a special kind", because the formation of the opinion of satisfaction enlivens
the power of the consent authority to grant development consent (/nitial Action
[14]). The consent authority, or the Court on appeal, must be satisfied that the
applicant's written request has adequately addressed the matters required to
be addressed by s 4.6(3) and that the proposal development will be in the
public interest because it is consistent with the objectives of the contravened

development standard and the zone, at s 4.6(4), as follows:

(4) Development consent must not be granted for development that
contravenes a development standard unless:
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17

(a) the consent authority is satisfied that:

(i) the applicant's written request has adequately addressed the matters
required to be demonstrated by subclause (3), and

(ii) the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives for
development within the zone in which the development is proposed to be
carried out, and

(b) the concurrence of the Secretary has been obtained.
On appeal, the Court has the power under s 4.6(2) to grant consent to
development that contravenes a development standard without obtaining or
assuming the concurrence of the Secretary of the Department of Planning and
Environment, pursuant to s 39(6) LEC Act, but should still consider the matters
in s 4.6(5) of the Precinct Plan (/nitial Action at [29]).

The applicant's written request to contravene the minimum dwelling density
development standard

18

19

20

The first opinion of satisfaction required by s 4.6(4)(a)(i) of the Precinct Plan is
that the applicant’s written request seeking to justify the contravention of a
development standard has adequately addressed the matters required to be
demonstrated by s 4.6(3) (see Initial Action at [15]), as follows:
(a) that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify
contravening the development standard

The applicant bears the onus to demonstrate that the matters in s 4.6(3) have
been adequately addressed by the written request in order to enable the Court,
exercising the functions of the consent authority, to form the requisite opinion
of satisfaction (/nitial Action at [25]). The consent authority has to be satisfied
that the applicant’s written request has in fact demonstrated those matters
required to be demonstrated by s 4.6(3) and not simply that the applicant has
addressed those matters (RebelMH Neutral Bay Pty Limited v North Sydney
Council [2019] NSWCA 130 at [4]).

The common ways in which an applicant might demonstrate that compliance
with a development standard is unreasonable or unnecessary are summarised
by Preston CJ in Wehbe v Pittwater Council (2007) 156 LGERA 446; [2007]
NSWLEC 827 at [42)-[51] ("Wehbe") and repeated in Initial Action [17]-[21]:
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21

22

23

24

(1) the objectives of the development standard are achieved
notwithstanding non-compliance with the standard;

(2) the underlying objective or purpose of the development standard is not
relevant to the development, so that compliance is unnecessary;

(3)  the underlying objective or purpose would be defeated or thwarted if
compliance was required, so that compliance is unreasonable;

(4) the development standard has been abandoned by the council;

(5) the zoning of the site was unreasonable or inappropriate so that the
development standard was also unreasonable or unnecessary (note this
is a limited way of establishing that compliance is not necessary as it is
not a way to effect general planning changes as an alternative to
strategic planning powers).

The five ways to demonstrate compliance is unreasonable/unnecessary are not
exhaustive, and it may be sufficient to establish only one way (Initial Action
[22]).

The applicant’s written request justifies the contravention of the development
standard on the basis that compliance is unreasonable or unnecessary
because the objectives of the standard are achieved, notwithstanding the non-

compliance with the minimum dwelling density development standard.

The grounds relied on by the applicant in the written request under s 4.6 must
be “environmental planning grounds” by their nature, and environmental
planning grounds is a phrase of wide generality (Four2Five Pty Ltd v Ashfield
Council [2015] NSWLEC 90 at [26]) as they refer to grounds that relate to the
subject matter, scope and purpose of the EPA Act, including the objects of the
Act (Initial Action at [23]). The environmental planning grounds relied upon
must be sufficient to justify contravening the development standard and the
focus is on the aspect of the development that contravenes the development
standard, not the development as a whole (Initial Action at [24] and Cumming v
Cumberland Council (No 2) [2021] NSWLEC 117 at [78]). Therefore, the
environmental planning grounds advanced in the written request must justify
the contravention of the development standard and not simply promote the
benefits of carrying out the development as a whole (/nitial Action at [24]).

| am satisfied, pursuant to s 4.6(4)(a)(i), that the applicant's written request has
adequately addressed the matters required to be demonstrated by s 4.6(3).

The applicant’s written request defends the non-compliance with the
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development standard as justified because Lot 22 will be further developed at a
future stage of the subdivision in order to ensure the orderly and economic
development of the subject site and the adjoining property to the east. | am
satisfied that justifying the aspect of the development that contravenes the
development standard in this way can be properly described as an
environmental planning ground within the meaning identified by his Honour in
Initial Action at [23].

Whether the proposal is in the public interest because it is consistent with the
objectives of the contravened development standard and the zone

25

26

The second opinion of satisfaction in s 4.6(4)(a)(ii) is that the proposed
development will be in the public interest because it is consistent with the
objectives of the development standard that is contravened and the zone
objectives. The consent authority must be satisfied that the development is in
the public interest because it is consistent with these objectives, not simply that
the development is in the public interest (/nitial Action at [27]). The consent
authority must be directly satisfied about the matters in cl 4.6(4)(a){ii) (/nitial
Action at [26]).

| am satisfied, for the reasons set out in the written request, that the objectives

of the development standard and the zone are achieved by the proposal.

Conclusion

27

| have considered the submissions made by the Council in the Statement of
Jurisdictional Issues filed with the Court on 5 April 2023 and | am satisfied on
the basis of the evidence before me that the agreement of the parties is a

decision that the Court could have made in the proper exercise of its functions.

Orders

28

The orders of the Court are:

(1 The Applicant is to pay the Council's costs thrown away pursuant to
section 8.15(3) of the Environmental Planning and Assessment Act
1979 in the agreed sum of $3,000.

(2) The appeal is upheld.

(3) Development Application No. DA-470/2022, for the subdivision of Lot 22
in Deposited Plan 1286912 and the Torrens Title subdivision of 21
residential lots, construction of twelve (12) dwellings (in 6 semi-
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detached built forms), and one (1) residue super-lot set aside for future
development, site remediation, dam demolition and de-watering,
construction of roads, tree removal and associated civil works, over two
(2) stages, on land legally described as Lot 22 in DP 1286912 (formally
Lot 2 in DP 201643) and known as 140 Sixth Avenue, Austral, NSW,
2179, is determined by the grant of consent subject to the conditions of
consent at Annexure A.

Susan O’Neill

Commissioner of the Court

o e e

Annexure A

DISCLAIMER - Every effort has been made to comply with suppression orders or statutory
provisions prohibiting publication that may apply to this judgment or decision. The onus remains on
any person using material in the judgment or decision to ensure that the intended use of that
material does not breach any such order or provision. Further enquiries may be directed to the
Registry of the Court or Tribunal in which it was generated
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Level 4 225 Macquarie Street SYDNEY NSW 2000
Level 4 GPO Box 3565 SYDNEY NSW 2001
DX 264, Sydney

Telephone: 02 8113 8200
Facsimile:
02 91138208

Email: lecourt@@justice nsw.gov.au

Land and Environment Website: https:/fwww.lec.nsw.gov.au

Court

of New South Wales ABN: 52 659 114 436
EMMA JANE FLEMING

emma.fleming@mk.com.au

Your Ref: HIMNHI || |‘I
DODDTPHPXL

19 April 2023
NOTICE OF ORDERS MADE

Case number 2022/00299477
Case title UPG 245 Pty Ltd v Liverpool City Council

On 19 April 2023 the following orders (and/or directions) were made:

The orders of the Court are:

(1) The Applicant is to pay the Council's costs thrown away pursuant to section 8.15(3) of the
Environmental Planning and Assessment Act 1979 in the agreed sum of $3,000.

(2) The appeal is upheld.

(3) Development Application No. DA-470/2022, for the subdivision of Lot 22 in Deposited Plan
1286912 and the Torrens Title subdivision of 21 residential lots, construction of twelve (12)
dwellings (in 6 semi-detached built forms), and one (1) residue super-lot set aside for future
development, site remediation, dam demolition and de-watering, construction of roads, tree removal
and associated civil works, over two (2) stages, on land legally described as Lot 22 in DP 1286912
(formally Lot 2 in DP 201643) and known as 140 Sixth Avenue, Austral, NSW, 2179, is determined
by the grant of consent subject to the conditions of consent at Annexure A.

For the Registrar

mghafil Page 1 of 1
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Qutcome Date: 19 Apr 2023

UPG 245 Pty Ltd v Liverpool City Councif LEC No: 2022/299477

Annexure A

DETERMINATION OF DEVELOPMENT APPLICATION BY GRANT OF
CONSENT

Development Application No: DA-470/2022

Development: Subdivision of Lot 22 approved under DA-
1166/2015, into a Torrens Title subdivision of 21
residential lots, construction of twelve (12)
dwellings (in 6 semi-detached built forms), and one
(1) residue super-lot set aside for future
development, site remediation, dam demolition
and de-watering, construction of roads, tree
removal and associated civil works, over two (2)
stages.

Site: 140 Sixth Avenue, Austral, NSW, 2179 (Lot 22 in
Deposited Plan 1286912)

The above development application has been determined by the granting of consent
subject to the conditions specified in this consent.

Date of determination: 19 April 2023

Date from which consent takes effect: Date of determination.

TERMINOLOGY
In this consent:

(a) Any reference to a Construction, Compliance, Occupation or Subdivision
Certificate is a reference to such a certificate as defined in the Environmental
Planning and Assessment Act 1973,

(b) Any reference to the “applicant” means a reference to the applicant for
development consent or any person who may be carrying out development
from time to time pursuant to this consent.

(c) Any reference to the "site”, means the land known as Lot 22 in Deposited Plan
1286912 and known as 140 Sixth Avenue, Austral, NSW, 2179,

The conditions of consent are as follows:

Page 1 of 45
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UPG 245 Pty Ltd v Liverpool City Council LEC No: 2022/299477

ATTACHMENT 1: CONDITIONS OF APPROVAL

Council has imposed the following conditions under the relevant planning instruments
and policies.

A. THE DEVELOPMENT

STAGED APPROVAL
The conditions referenced in the below table apply to each stage of the development
as identified.

1 Torrens Title subdivision of Lot 22 DP1286912 approved All Parts All
under DA-1166/2015, into 17 residential lots, conditions
construction of eight (8) dwellings (in 4 semi-detached as relevant
built forms), four (4) residue lots (Lots 18-21) over which to the stage

is to be located a temporary on-site detention basin
(OSD) and temporary turning head, one (1) residue
super-lot (Lot 22) set aside for future development, and
site remediation, construction of roads and associated

civil works.

2 Decommissioning of the temporary turning and All Parts All
temporary OSD over Lots 18,19,20 & 21, rehabilitation of conditions
the land for residential purposes, and construction of four as relevant
(4) dwellings (in 2 semi-detached built forms). o the stage

Approved Plans

1.  Development the subject of this determination notice must be carried out strictly
in accordance with the following approved plans/reports marked as follows,
except where modified by the undermentioned conditions.

Subdivision Plan DAODZ 22.03.23 4 The Bathla Group
Building Envelope Plan DAO4 22.03.23 4 The Bathla Group
Typical Lot 7.2 Site Plan DAOG 22.03.23 1 The Bathla Group
Typical Lot 7.2 Floor Plans DAOT 22.02.23 1 The Bathla Group
Typical Lot 7.2 Elevations, DAOB 22.02.23 1 The Bathla Group
Sections, and Shadow

Analysis

Typical Lot 10,11,16,17 A2002 20.02.23 - The Bathla Group
Wide Floors Option 1

Typical Lot 10,11,16,17 A1312 20.02.23 - The Bathla Group
Wide Elevations Option 1

Page 2 of 45
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Typical Lot 12,13,18,19 A2002 20.02.23 - The Bathla Group
Wide Floors Option 2
Typical Lot 12,13,18,19 A1312 20.02.23 - The Bathla Group
Wide Elevations Option 2
Typical Lot 14,15,20,21 A2002 20.02.23 - The Bathla Group
Wide Floors Option 1
Typical Lot 14,15,20,21 A1312 20.02.23 - The Bathla Group
Wide Elevations Option 1
Colour Schedule - 24.02.22 - The Bathla Group
Typical Landscape Plan LP-01 27.02.23 1 The Bathla Group
Civil Engineering Design 8247-DA-000 11.02.22 A Indesco
to 8247-DA-
501
Report Name Date Reference Prepared By
Aboriginal Due Diligence 17 November 2021 | - APEX Archaeology
Assessment
BASIX Certificate 01 March 2023 1376874M es2 design
DA Acoustic Assessment 22 March 2022 20220248.1/22 | Acoustic Logic
03A/RO/PF
Preliminary Tree Assessment | 8§ October 2021 Job No. 5744 | Monaco Designs PL
Geotechnical Site 4 April 2022 NE1032 Geotesta
Investigation Report
Level 3 Odour Impact 24 February 2022 | - Environodour
Assessment Australia Pty Ltd
Stormwater Management 11 February 2022 | Project No: Indesco
Report 8247
Traffic and Parking 7 March 2022 Ref: 21824 Varga Traffic Planning
Assessment Report Pty Ltd

Sydney Water Requirements

dated 26 July 2022 (Attachment 3).

Endeavour Energy Requirements

24 June 2022 (Attachment 4).

Stages of Consent

dwellings in the following manner;

The development is to comply with all relevant requirements issued by Sydney Water,

The development is to with all relevant requirements issued by Endeavour Energy, dated

This consent approves site remediation works, subdivision works, and construction of

a. The remediation and/or validation confirming that the subject land is not
contaminated prior to any subdivision and dwelling construction works on the
developable land the subject of this DA-470/2022.

b. The issue of a Subdivision Works Certificate and Construction Certificates, and
substantial works commencing for the Stage 1 subdivision works and dwelling
construction at any time within the 5 year lapse date of this consent.

Page 3 of 45
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c. The issue of a Subdivision certificate for Lots 1-21 upon Stage 1 Subdivision
works (including temporary OSD over lots 18-21) and dwelling construction
works being completed up to the first floor slab for Lots 10-17.

d. The issue of Occupation Certificates for Lots 10-17 only upon issue of a
Subdivision Certificate for those lots.

e. Stage 2 works relating to the decommissioning of the temporary on-site
detention basin and temporary turning head, and rehabilitation of that land prior
to any subdivision works and dwelling construction, and the issue of any
Subdivision Certificate, being able to occur, only once down-stream drainage
works and adjoining land road construction are complete and associated
restrictions over the site removed.

f. The issue of Construction Certificates for the Stage 2 dwelling construction over
Lots 18-21 only when decommissioning of the temporary on-site detention
basin and temporary turning head has been completed.

. The issue of Occupation Certificates for the dwellings on Lot 18-21 when
dwelling construction on those lots has been completed.

Works at no cost to Council

All roadworks, drainage works and dedications, required to effect the consented
development shall be undertaken at no cost to Liverpool City Council.

PRIOR TO ISSUE OF A SUBDIVISION WORKS AND
CONSTRUCTION CERTIFICATES

The following conditions are to be complied with or addressed prior to the issue

of a Subdivision Works and Construction Certificates by the Principal Certifying
Authority.

Demolition Works DA-457/2022

The approved demolition works the subject of DA-457/2022 are required to have
occurred prior to the issue of any Subdivision Works and Construction Certificates the
subject of this DA-470/2022.

Fee Payments

7.

Unless otherwise prescribed by this consent, all relevant fees or charges must be paid.
Where Council does not collect these payments, copies of receipts must be provided.
For the calculation of payments such as Long Service Levy, the payment must be based
on the value specified with the DA/ Construction Certificate. The following fees are
applicable:

Page 4 of 45
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10.

1.

(a) Damage Inspection Fee;

(b) Fee associated with Application for Permit to Carry Out Work Within a Road,
Park and Drainage Reserve; and

(c) Long Service Levy payment is applicable on building work having a value of
$25,000 or more, at the rate of 0.35% of the cost of the works. The required Long
Service Levy payment, under the Building and Construction Industry Long
Service Payments Act 1986, is to be forwarded to the Long Service Levy
Corporation or the Council, prior to the issuing of a Construction Certificate, in
accordance with Section 6.8 of the Environmental Planning & Assessment Act
1979

These fees are reviewed annually and will be calculated accordingly.
Comply with EP&A Act (General)

The requirements and provisions of the Environmental Planning & Assessment Act 1979
and Environmental Planning & Assessment Regulation 2021, must be fully complied
with at all times.

Failure to comply with these legislative requirements is an offence and may result in the
commencement of legal proceedings, issuing of ‘'on-the-spot’ penalty infringements or
service of a notice and order by Council.

Prescribed condition (General)

In accordance with Section 4.16(11) of the Environmental Planning & Assessment Act
1979 and clause 98 of the Environmental Planning & Assessment Regulation 2021, itis
a prescribed condition that all building work must be carried out in accordance with the
applicable Performance Requirements of the National Construction Code. Compliance
with the Performance Requirements can only be achieved by:

(a) Complying with the Deemed to Satisfy Provisions; or

(b) Formulating an Alternative Solution, which complies with the Performance
Requirements or is shown to be at least equivalent to the Deemed to Satisfy
Provision, or a combination of (a) and (b).

Commencement of building works (Prior to works commencing)

Building work shall not commence prior to the issue of a Construction Certificate.
Building work as defined under Section 1.4 of the Environmental Planning and
Assessment Act 1979 means any physical activity involved in the erection of a building
and includes but is not limited to, the placement of any site shed/s or builders facilities,
site grading, retaining walls, excavation, cutting trenches, installing formwork and steel
reinforcement or, placing of plumbing lines.

Products banned under the Building Products (Safety) Act 2017

Mo building products that are banned, or products that are subject to a ban if used in a
particular way under the Building Products (Safety) Act 2017 are to be used in the
construction of the development.

Site Development Work
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12.

13.

14.

15.

16.

17.

18.

Site development work in the form of excavation, underpinning or shoring works must
not take place, until such time as a CC has been issued.

Building work shall not commence prior to the issue of a Construction Certificate.
Building work as defined under Section 1.4 of the EP&A Act means any physical activity
invelved in the erection of a building and includes but is not limited to, the placement of
any site shed/s or builders facilities, site grading, retaining walls, excavation, cutting
trenches, installing formwork and steel reinforcement or, placing of plumbing lines.

Plans and structural details certified by a practicing qualified Engineer are to be
submitted to the Certifying Authority demonstrating that for the approved dwellings on
Lots 801-809, the footings and slabs are designed in accordance with the lot
classification requirements of Australian Standard AS2870 “Residential Slabs &
Footings” and to the requirements of Liverpool City Council.

Stormwater Concept Plan

Stormwater Plans and details certified by a practicing qualified Engineer shall be
provided ensuring that:

a) rainwater tanks are provided for the approved dwellings as per the approved BASIX
Certificate,

b) prior to the issue of a Construction Certificate the Certifying Authority shall ensure
that the stormwater drainage system has been designed in accordance with
Liverpool City Council's Design Guidelines and Construction Specification for Civil
Works.

Notification

The certifying authority must advise Council, in writing of;

(a) The name and contractor licence number of the licensee who has contracted to
do or intends to do the work, or

(b) The name and permit of the owner-builder who intends to do the work.

If these arrangements are changed, or if a contact is entered into for the work to be done
by a different licensee, Council must be immediately informed.

Any works constructed on private property will require the consent of the affected
property owner.

5138 Roads Act - Minor Works in the public road

Prior to the issue of a Construction Certificate a S138 Roads Act application/s, including
payment of fees shall be lodged with Liverpool City Council, as the Roads Authaority for
any works reqguired in a public road. These works may include but are not limited to the
following:

. Vehicular crossings (including kerb reinstatement of redundant vehicular
crossings)
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19.

20.

. Road opening for utilities and stormwater (including stormwater connection to
Council infrastructure)

. Road occupancy or road closures

All works shall be carried out in accordance with the Roads Act approval, the
development consent including the approved plans, and Liverpool City Council's
specifications.

MNote:
1. Approvals may also be required from the Roads and Maritime Service (RMS) for
classified roads.

5138 Roads Act — Roadworks requiring approval of civil drawings

Prior to the issue of a Construction Certificate for building or subdivision works the
Certifying Authority shall ensure that a S138 Roads Act application, including the
payment of application and inspection fees, has been lodged with Liverpool City Council
(being the Roads Authority under the Roads Act), for provision of Road works in Sixth
Avenue.

Engineering plans are to be prepared in accordance with the development consent,
Liverpool City Council's Design Guidelines and Construction Specification for Civil
Works, Austroad Guidelines and best engineering practice.

MNote 1: Where Liverpool City Council is the Certifying Authority for the development
the Roads Act approval for the above works may be issued concurrently with
the Construction Certificate.

Construction Certificate for Subdivision Works

Prior to the issue of a Subdivision Works Certificate, the Certifying Authority shall ensure
that engineering plans are amended to match the approved Subdivision Plan, Building
Envelope Plan, and Architecturals, yielding consistent stormwater water management,
water quality, and road construction outcomes, with the approved concept plan/s
prepared by Indesco, reference number 8247-DA, Revision A, dated 11 February 2022,
and that all subdivision works have been designed in accordance with conditions of this
consent, Liverpool City Council’s Design Guidelines and Construction Specification for
Civil Works, any Roads Act approval issued, Austroad Guidelines and best engineering
practice.

The amended plans are specifically required to show;

+ Amendment to approved Road 1 typical sections to comply with the Liverpool Growth
Centres Precinct DCP dated June 18 2021. Refer to figure 3-15, Typical Local Street.

* Road drainage systems designed to accommodate the flows from upstream
catchment to the site. Details shall be provided on the plans accompanying with a
construction certificate.

* A Public Domain Plan indicating location of Council Street Trees in front of each
allotment, except Lots 10-21 where the street trees are to be located between the
driveway crossings.

The subdivision works may include but are not limited to the following:
« Public and private roads
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21,

22.

Stormwater drainage including water quantity and quality treatment measures
Inter-allotment drainage

Private access driveways

Sediment and erosion control measures

Overland flow paths

Flood control measures

Traffic facilities including roundabouts, intersection treatments, car parks, bus
stops, cycleways, pathways etc.

Earthworks

Bridges, culverts, retaining walls and other structures

Landscaping and embellishment works

All works required for conversion of the proposed sediment basin to a bio retention
function

e All works required for the decommissioning temporary OSD systems including pipe
remaoval, basin filling and works to existing pit structures if required

* & * @

The Subdivision Works Certificate must be supported by engineering plans, calculations,
specifications and any certification relied upon, and may be amended if required to
match the approved Subdivision Plan.

Road design criteria table

Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that
the proposed roads have been designed in accordance with Liverpool City Council's
Design Guidelines and Construction Specification for Civil Works and the following
criteria:

Road Carriage Footpath
Road No. Reserve way Verge (1.5m F:vi de) ESA
Width Width '
Sixth 20m 5.5m 4.5m 2.5m 2 x 108
Avenue
Road No.1
(Galiceno 13.5m 9m 3.5m 1.5m 3x10°
Road)

Road Safety Audit

A Stage 3 (detailed design) Road Safety Audit (RSA) shall be undertaken on the
proposed roadworks by an accredited auditor who is independent of the design
consultant. A copy of the RSA shall accompany the design plans submitted with the
Construction Certificate or Roads Act application.

Prior to the issue of the Construction Certificate or Roads Act approval, the Certifying

Authority shall ensure that the recommendations of the RSA have been addressed in
the final design.
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23.

24,

25.

26.

27,

On-Site Detention

On-Site Detention shall be provided generally in accordance with the concept plan/s
prepared by Indesco, reference number 8247-DA, revision A, dated 11 February 2022,
which are amended to satisfy Condition 20 of this consent, to match the approved
Subdivision Plan.

The proposed development and stormwater drainage system shall be designed to
ensure that stormwater runoff from upstream properties is conveyed through the site
without adverse impact on the development or adjoining properties.

Engineering plans and supporting calculations for the on-site detention system are to be
prepared by a suitably qualified person and shall accompany the application for a
Construction Certificate.

Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that
the on-site detention system has been designed in accordance with Liverpool City
Council's Design Guidelines and Liverpool City Council’'s On-Site Stormwater Detention
policy and Technical Specification.

Water Quality

Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that
details of a stormwater pre-treatment system have been provided on the stormwater
plans and that the design meets pollutant retention criteria in accordance Council’s
Development Control Plan.

The Construction Certificate must be supported by:

« Specification & installation details of the stormwater pre-treatment system
+ The approval of an operation and maintenance manual/schedule for the
stormwater pre-treatment system

A copy of the approved operation and maintenance manual/ schedule shall be submitted
to Liverpool City Council with notification of the Construction Certificate issue.

Access, Car Parking and Manoeuvring — General

Prior to the issue of a Construction Certificate the Certifying Authority shall ensure that
vehicular access, circulation, manceuvring, pedestrian and parking areas associated
with the subject development are in accordance with AS 2890.1, AS2890.2, AS2890.6
and Liverpool City Council's Development Control Plan.

Inter-allotment drainage

Inter-allotment drainage shall be provided for all lots that are unable to be drained by
gravity to the street system. Inter-allotment drainage is to be constructed with a pit
located immediately within the lot boundary of each lot created by the subdivision at the
lowest point in the line or a maximum pit spacing of 40m.

Dilapidation report

Prior to the Commencement of Works a dilapidation report of all infrastructure fronting
the development in Sixth Avenue to be submitted to Liverpool City Council. The report
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28.

20,

30.

is to include, but not limited to, the road pavement, kerb and gutter, footpath, services
and street trees and is to extend 20m either side of the development.

Dilapidation Report Private Property (Excavations)

A full dilapidation survey and report on the visible and structural condition of all
neighbouring structures within the ‘zone of influence’ of the required excavations must
be submitted to the Certifying Authority for approval prior to the issue of any Construction
Certificate. The zone of influence is to be defined as the horizontal distance from the
edge of the excavation face to twice the excavation depth.

The dilapidation report and survey is to be prepared by a consulting
structural/geotechnical engineer agreed to by both the applicant and the owner of any
affected adjoining property.

All costs incurred in achieving compliance with this condition shall be borne by the
person entitled to act on this Consent.

In the event that access for undertaking the dilapidation survey is denied by an adjoining
owner, the applicant MUST DEMONSTRATE, in writing, to the satisfaction of Council
that all reasonable steps have been taken to obtain access and advise the affected
property owner of the reason for the survey and that these steps have failed. Written
concurrence must be obtained from Council in such circumstances.

Note: This documentation is for record keeping purposes only, and may be used by the
developer or affected property owner to assist in any action required to resoclve any
dispute over damage to adjoining properties arising from the works. Itis in the applicant’s
and adjoining owner's interest for it to be as full and detailed as possible.

Traffic condition

Works within the public road reserve shall not commence until the design drawings
including the associated signs and line marking scheme have been approved.

Flood related conditions
Following conditions shall be satisfied prior to the construction certificate:

a) A detailed stormwater drainage design prepared by a qualified practicing civil
engineer must be provided for assessment. The design shall align with the Concept
Engineering Plan for 140-150 Sixth Avenue, Austral, Rev A, dated 11/02/2022 and
Concept Stormwater Management Report for 140-150 Sixth Avenue, Austral, Rev
A, dated 11/02/2022 prepared by INDESCQ (which is required to be amended to
satisfy Condition 17, to match the approved Subdivision Plan), and shall include all
engineering details for collection and disposal of stormwater, existing site levels,
finished levels, pipe sizes and grades and water quality treatment trains. The design
shall consider the following:

= Provision of capturing fully developed upstream catchment flows from the
eastern side of the development site and conveyed to the point of discharge,

+  Demonstrate that the site discharge can be discharged to the nominated point
of discharge by gravity,

«  Provision of energy dissipation and scour protection work at the the outlet of
tailout drain.
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31.

b)

d)

e)

The temporary on-site detention (OSD) basin shall provide adequate flow
attenuation to ensure that the peak post-development flow do not exceed peak pre-
development flow for the 20%, 5% and 1% storm events. The OSD basin shall not
be removed without Council's written consent.

The stormwater design shall incorporate interim streetscape silt trap devices in
accordance with the Liverpool Growth Centre Precincts Development Control Plan,
June 2021. The DCP can be downloaded from the link below.

https://shared-drupal-s3fs.s3.ap-southeast-2.amazonaws.com/master-

test/fapub_pdf/Liverpool+Growth+Centre+Precincts+DCP+Main+Body+June+2021
S-3453.PDF

Schedule 1 of the DCP can be downloaded from the link below.
https://shared-drupal-s3fs.s3.ap-southeast-2.amazonaws.com/master-
test/fapub_pdf/Liverpool+Growth+Centre+Precincts+DCP+Schedule+1+June+202
1_85-3453.pdf

The detailed design of interim streetscape silt trap devices can be obtained from
council upon request.

Interim on-site water quality treatment system shall be provided and maintained.
Water quality treatment system shall be designed using MUSIC modelling software
and the water quality treatment system performance shall be verified using Council's
MUSIC link.

Temporary on-site detention and water quality treatment basin shall be provided and
maintained until regional Basin 16 and their associated trunk drainage systems are
constructed. Temporary basin shall not be removed without Council's written
consent.

Written consent from property owner of Lot 1103 DP 2475 (61 Fifth Avenue) shall be
obtained to undertake any necessary work as indicated in the concept stormwater
plan.

Construction Environmental Management Plan (CEMP)

Prior to issue of a construction certificate, a Construction Environmental Management
Plan (CEMP) for the development must be provided to the Principal Certifying Authority
for approval. The environmental site management measures must remain in place and
be maintained throughout the period of the development. The CEMP must address all

env

ironmental aspects of the development’s construction phases, and include (where

relevant), but not be limited to, the following:

Asbestos Management Plan;

Project Contact Information;

Site Security Details;

Timing and Sequencing Information;
Site Soil and Water Management Plan;
Moise and Vibration Control Plan;

Dust Control Plan;

Air Monitoring;

Odour Control Plan;
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32.

33

34.

i) Health and Safety Plan;

k) Waste Management Plan;

1) Incident management Contingency; and
m) Unexpected Finds Protocol.

The CEMP must be kept on site for the duration of the works and must be made
available to Council Officers upon request.

Waste Management Plan (WMP)

Prior to issue of a construction certificate, a Waste Management Plan (WMP}) for the
development must be provided to the Principal Certifying Authority for approval,
indicating destination to reqgistered receivers of any waste materials generated from site
and dwelling construction works.

Services

All services required to adequately service the development are to be shown on the
engineering drawings submitted for the Construction Certificate approval including duct
configurations, road crossings, water and sewer services, electrical services and light
column positions.

Provision of Services — Residential Subdivision

Prior to the issue of a Construction Certificate, written evidence is to be made available
to Council that:

a) An application to obtain a Section 73 Compliance Certificate under the Sydney
Water Act 1994, has been lodged with Sydney Water. To facilitate this, an
application must be made through an authorised Water Servicing Coordinator.
Please refer to the “building and developing” section of Sydney Water's web site
at www.sydneywater.com.au, or telephone 13 20 92,

Following receipt of the application, a ‘Notice of Requirements’ will detail water and
sewer extensions to be built and charges to be paid. Please make early contact
with the Coordinator, since building of water/sewer extensions can be time
consuming and may impact on other services and building, driveway or landscape
design. A copy of the ‘Notice of Requirements’ must be submitted to the PCA.

b} Arrangements have been discussed with Endeavour Energy for the provision of
electrical services to the development.

¢) Telecommunications infrastructure can be installed to service the premises which
complies with the following:

* The requirements of the Telecommunications Act 1997;

+ For a fibre ready facility, the NBN Company's standard specifications current
at the time of installation; and

+ For a line that is to connect a lot to telecommunications infrastructure external
to the premises, the line shall be located underground.
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35.

36.

37.

38.

39.

Unless otherwise stipulated by telecommunications legislation at the time of
construction, the development will need to be provided with all necessary pits and
pipes, and conduits o accommodate the future connection of optic fibre technology
telecommunications.

PRIOR TO WORKS COMMENCING

The following conditions are to be complied with or addressed prior to works
commencing on the subject site/s:

Construction Certificates

Detailed civil engineering plans and specifications relating to the work shall be endorsed
with a CC, in accordance with Section 4.19, 6.6, 6.7, 6.12, 6.13, 6.14 of the Act, and a
copy registered with Council.

Detailed engineering plans and specifications relating to the work shall be endorsed with
a CC, in accordance with Section 4.19, 6.6, 6.7, 6.12, 6.13, 6.141A of the EP&A Act,
and a copy submitted to Council, with payment of any relevant fees.

Any CC that may be issued in association with this development consent must ensure
that any certified plans and designs are generally consistent (in terms of site layout, site
levels, building location, size, external configuration and appearance) with the approved
Development Application plans.

Where this consent requires both engineering and building works to be undertaken, a
separate construction certificate shall be issued for each category of works i.e., a
separate Civil Engineering CC and a separate Building CC.

Prior to the commencement of any building works, the following requirements must be
complied with:

a) Construction Certificate must be obtained from the Council or an accredited
certifier, in accordance with the provisions of the Environmental Planning &
Assessment Act 1979.

b) Where a Construction Certificate is obtained from an Accredited Certifier, the
applicant shall advise Council of the name, address and contact number of the
Accredited Certifier, in accordance with Section 6.6 of the Act.

c) A copy of the Construction Certificate, the approved development consent
plans and consent conditions must be kept on the site at all times and be made
available to the Council officers and all building contractors for assessment.

d) a principal certifier must be appointed to carry out the necessary building
inspections and to issue an occupation certificate; and

e) The principal certifier must advise Council of the intended date to commence
work which is the subject of this consent by completing a notice of
commencement of building works or subdivision works form, available from
Council’s Customer Service Centre. A minimum period of two (2) working days'
notice must be given.
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40.

41.

42,

43.

44.

45,

Matters to be addressed prior to commencement of Subdivision Works
Work on the subdivision shall not commence until;

+ a Construction Certificate (if required) has been issued,

= a Principal Certifying Authority has been appointed for the project, and

+ any other matters prescribed in the development consent for the subdivision and
the Environmental Planning and Assessment Act and Regulation have been
complied with.

A Notice of Commencement is to be submitted to Liverpool City Council two (2) days
prior to commencement of engineering works or clearing associated with the
subdivision.

Notification/Principal Certifying Authority

The applicant shall advise Council of the name, address and contact number of the
Accredited Certifier, in accordance with Section 4.18 of the Act.

The PCA must advise Council of the intended date to commence work which is the
subject of the consent, by completing a notice of commencement of building works or
subdivision works form, available from Council's Customer Service Centre. A minimum
notice period of two (2) working days must be given.

Written notice of intention shall be given to the owners or the adjoining allotments of
land, outlining the particulars of the work, which involves:

a) Any excavation below the base of the footings of a building on an adjoining
allotment of land.

b)  The notice shall be given seven (7) days prior to the commencement of work.

In the event the development involves excavation that extends below the level of the
base of the footings of a building on adjoining land, the following is to be undertaken at
full cost to the developer:

a) Protect and support the adjoining premises from possible damage from the
excavation, and

b)  Where necessary, underpin the adjoining premises to prevent any such damage.
Residential Home Building Work

Building work that involves residential building work (within the meaning of the Home
Building Act 1989) must not be commenced unless the principal certifying authority for
the development to which the work relates (not being the council) has given the council
written notice of the following information:

(a) In the case of work for which a principal contractor is required to be appointed:
i. The name and licence number of the principal contractor; and
il The name of the insurer by which the work is insured under Part & of
that Act,

(b} in the case of work to be done by an owner-builder:
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46.

47.

48.

49,

i. the name of the owner-builder, and
i if the owner-builder is required to hold an owner-builder permit under
that Act, the number of the owner-builder permit,

MNote: A certificate supporting to be issued by an approved insurer under Part 6 of the
Home Building Act 1989 that states that a person is the holder of an insurance policy
issued for the purposes of that Part is, for the purposes of this condition, sufficient
evidence that the person has complied with the requirements of that Part.

Site Notice Board

A sign must be erected in a prominent position on the premises on which work is to be
carried out. The sign is to be maintained during work, and removed at the completion
of work. The sign must state:

(a) The name, address and telephone number of the principal certifying authority for
the work; and

(b)  The name of the principal contractor (if any) for any building work and a telephone
number on which that person may be contacted outside working hours; and

(c) Unauthorised entry to the premises is prohibited.
Sediment & Erosion Control

Prior to commencement of works sediment and erosion control measures shall be
installed in accordance with the approved Construction Certificate and to ensure
compliance with the Protection of the Environment Operations Act 1997 and Landcom’s

publication “Managing Urban Stormwater — Soils and Construction (2004)" — also known
as “The Blue Book™.

The erosion and sediment control measures shall remain in place and be maintained
until all disturbed areas have been rehabilitated and stabilised.

Construction traffic management plan

A construction traffic management plan (CTMP) prepared by a suitably qualified person
is to be submitted to and endorsed by Liverpool City Council's Transport Management
Section for endorsement. The CTMP is to be submitted via an application form available
on Council's website.

A copy of the endorsed CTMP and traffic control plans are to be available on the works
site for inspection at any time by an authorised Council officer.

Construction shall not commence until the construction traffic management plan has
been endorsed. The endorsed CTMP is to be implemented during construction.

Detailed design drawings
Detailed design drawings detailed design drawings of the proposed roads including a
signs and line marking scheme prepared by a suitably qualified person is to be submitted

to and approved by Council's Transport Management Section, via the Liverpool Traffic
Committee and subsequent Council Meeting.
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50.

51.

52.

53.

The design needs to include the following:

+ Driveway crossing location for each lot.

* On-street vehicle parking spaces in front of the subdivision lots.

» Local Area Traffic Management (LATM) measures at subdivision road intersections
and on long stretches of straight roads (80-120m).

+ Signs and line marking scheme on the proposed local roads.

* Temporary turning head that can accommodate Council's waste collection trucks
(approx. 9.9m long). The trucks should be able to make no more than three-point turn
without encroaching on driveways, footpaths or road verges.

Works within the road reserve shall not commence until the construction traffic
management plan has been endorsed.

Traffic Contrel Plan

Prior to commencement of works a Traffic Control Plan including details for pedestrian
management, shall be prepared in accordance with AS1742.3 “Traffic Control Devices
for Works on Roads” and the Roads and Traffic Authority’s publication “Traffic Control
at Worksites” and certified by an appropriately accredited Roads and Traffic Authority
Traffic Controller.

Traffic control measures shall be implemented during the construction phase of the
development in accordance with the certified plan. A copy of the plan shall be available
on site at all times.

Note:
1. A copy of the Traffic Control Plan shall accompany the Notice of Commencement
to Liverpool City Council.

Work Zone

Where a work zone is required, an application must be submitted to and approved by
Council's Transport Management Section. The application is to indicate the exact
location required and the applicable fee is to be included. If parking restrictions are in
place, an application to have the restrictions temporarily altered will need to be submitted
to and approved by Council's Liverpool Local Traffic Committee.

Road Occupancy Permit

Applications must be submitted to and approved by Council's Transport Management
Section, under Section 138 of the NSW Roads Act, for any works within or occurring
from the public road reserve.

Approval is issued via a Road Occupancy Permit and/or Road Cpening Approval, which
can be located on Council's Website,

The Road Occupancy Permit and Road Opening Approval applications are to include
Traffic Contral Plans, also detailing pedestrian management, prepared in accordance
with AS1742.3 *Traffic Control Devices for Works on Roads” and the Transport for NSW
publication “Traffic Control at Worksites” and must be certified by a suitably qualified
person.
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55.

56.

The Road Occupancy Permit and Road Opening Approval, with approved traffic control
measures, shall be implemented during the associated construction activities. A copy of
the Road Occupancy Permit and Road Opening Approval shall be available on site at
all times.

It is the responsibility of the applicant to ensure adequate time is allowed for Council to
assess and issue approval for any permits. All minimum assessment periods are
included on the applicable forms.

MNote: A copy of the road occupancy permit and road opening approval shall accompany
the Notice of Commencement to Liverpool City Council.

Toilet Facilities

Toilet facilities must be available or provided at the work site and must be maintained
until the works are completed at a ratio of one toilet plus one additional toilet for every
20 persons employed at the site.

Each toilet must:

(a) Be a standard flushing toilet connected to a public sewer, or

(b) Have an on-site effluent disposal system approved under the Local Government
Act 1993, or

(c) Be a temporary chemical closet approved under the Local Government Act 1993.
Site Facilities

Adequate refuse disposal methods and builders storage facilities shall be installed on
the site. Builders’ wastes, materials or sheds are not to be placed on any property other
than that which this approval relates to.

Waste Classification

Prior to the exportation of waste (including fill or soil) from the site, the material shall be
classified in accordance with the provisions of the POEO Act and NSW DECCW, (EPA)
'Environmental Guidelines: Assessment, Classification and Management of Non-Liquid
Wastes'. The classification of the material is essential to determine where the waste may
be legally taken. The POEQO Act provides for the commission of an offence for both the
waste owner and transporters if waste is taken to a place that cannot lawfully be used
as a waste facility for the particular class of waste. For the transport and disposal of
industrial, hazardous or Group A liquid and non-liquid waste advice should be sought
from the DECCW (EPA).

DURING CONSTRUCTION

The following conditions are to be complied with or addressed during
construction;

Building Compliance

Page 17 of 45



ITEM 02
Attachment 7

280

DA-470/2022/A - 140 SIXTH AVE AUSTRAL
Local and Environment Court Determination for DA-470/2022

UPG 245 Pty Ltd v Liverpool City Councif LEC No: 2022/299477

57.

58.

59.

60.

61.

62.

63.

The building works must be inspected by the Principal Certifying Authority, in
accordance with sections 109E (3) of the Environmental Planning & Assessment Act
1979 and clause 162A of the Environmental Planning & Assessment Regulation 2000,
to monitor compliance with the relevant standards of construction, Council's
development consent and the construction certificate.

The Principal Certifying Authority must specify the relevant stages of construction to be
inspected and a satisfactory inspection must be carried out, to the satisfaction of the
Principal Certifying Authority, prior to proceeding to the subsequent stages of
construction or finalisation of the works.

The building and external walls are not to proceed past ground floor/reinforcing steel
level until such time as the PCA has been supplied with an identification survey report
prepared by a registered surveyor certifying that the floor levels and external wall
locations to be constructed, comply with the approved plans, finished floor levels and
setbacks to boundary/boundaries. The slab shall not be poured, nor works continue,
until the PCA has advised the builder/developer that the floor level and external wall
setback details shown on the submitted survey are satisfactory.

In the event that Council is not the PCA, a copy of the survey shall be provided to Council
within three (3) working days.

On placement of the concrete, works again shall not continue until the PCA has issued
a certificate stating that the condition of the approval has been complied with and that
the slab has been poured at the approved levels.

In the event the development involves excavation that extends below the level of the
base of the footings of a building on adjeining land, the following is to be undertaken at
full cost to the developer;

(a) Protect and support the adjoining premises from possible damage from the
excavation, and

(b) Where necessary, underpin the adjoining premises to prevent any such
damage.

(c) a and b above does not apply if the person having the benefit of the

development consent owns the adjoining land or the owner of the adjoining
land has given consent in writing to that condition not applying.

(d) Retaining walls or other approved methods necessary to prevent the movement
of excavated or filled ground, together with associated subsoil drainage and
surface stormwater drainage measures, shall be designed strictly in
accordance with the manufacturers details or by a practising structural
engineer.

Hours of Construction Work and Deliveries

Construction work/civil work/demolition work, including the delivery of materials, is only
permitted on the site between the hours of 7:00am to 6:00pm Monday to Friday and
8:00am to 1:00pm Saturday. No work will be permitted on Sundays or Public Holidays,
unless otherwise approved by Council.

Construction Noise and Vibration

MNoise and vibration associated with excavation, demolition and construction activities
shall comply with the management levels detailed within the ‘Interim Construction Noise
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65.

66.

67.

Guideline’ published by the Department of Environment and Climate Change NSW
(DECC 2009/265) dated July 2009 and acceptable vibration values prescribed within the
Environmental Moise Management Assessing Vibration: A Technical Guideline
(Department of Environment and Conservation, 2006).

All feasible and reasonable noise and vibration mitigation measures shall be
implemented and any activities which may exceed the construction noise management
levels and vibration criteria shall be identified and managed in accordance with the
approved Construction Noise, Vibration Assessment and Management Plan.

Security Fence

A temporary security fence to WorkCover Authority requirements is to be provided to the
property during the course of construction.

Mote. Fencing is not to be located on Council's reserve area.
Construction Requirements

The applicant/ builder shall be responsible to report to the Council any damage to
Council's footpath and road carriageway as a consequence of demolition or excavation
or construction activities or delivery/ departure of materials associated with this site. The
damage shall be reporied to Council as scon as the damage becomes apparent to the
builder/ site manager. Arrangements to the satisfaction of Council are to be made for
making safe by temporary repairs to the public way until permanent restoration and
repair can be organised with Council.

Works within the road reserve

All works within the road reserve are to be at the applicant cost and all signage shall be
in accordance with the Transport for NSW's (RTA's) Traffic Control at Worksites Manual
and the RTA's Interim Guide to Signs and Markings.

a. If a works zone is required, an application must be made to Council's Traffic
and Transport Section. The application is to indicate the exact location required
and the applicable fee is to be included. If parking restrictions are in place, an
application to have the restrictions moved will be required.

b. MNotice must be given to Council's Traffic and Transport Section of any
interruption to pedestrian or vehicular traffic within the road reserve, caused by
the construction of this development. A Traffic Control Plan, prepared by an
accredited practitioner must be submitted for approval, 48 hours to prior to
implementation. This includes temporary closures for delivery of materials,
concrete pours efc.

C. Applications must be made to Council's Traffic and Transport Section for any
road closures. The applicant is to include a Traffic Control Plan, prepared by a
suitably qualified person, which is to include the date and times of closures and
any other relevant information.

d. The endorsed CTMP is to be implemented during the construction.

Site Remediation Works

The site must be remediated in accordance with;
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a) Preliminary Site Investigation, 140-150 Sixth Ave Austral NSW 2179 - Document
No. NE1032, prepared by Geotesta dated 25 January 2023

b) State Environmental planning Policy No. 55 — Remediation of Land

c) National Environment Protection (Assessment of Site Contamination) Measure
{ASC NEPM, 1999 as amended 2013); and

d) The guidelines in force under the Contaminated Land Management Act 1997.

The applicant must engage an appropriately qualified and experienced environmental
consultant to supervise all aspects of site remediation and validation works in
accordance with the approved Remedial Action Plan.

Council must be informed in writing of any proposed variation to the remediation works.
Council must approve these variations in writing prior to commencement/
recommencement of works.

Unidentified Contamination

Any new information which comes to light during remediation, demolition or construction
works which has the potential to alter previous conclusions about site contamination and
remediation must be immediately notified to Council and the Principal Certifying
Authority in writing.

A Section 4.55 Application under the EP&A Act shall be made for any proposed works
outside the scope of the approved development consent.

Contamination

The development, including all civii works and demolition, must comply with the
requirements of the Confaminated Land Management Act, 1997, State Environmental
Planning Policy (Resilience and Hazards) 2021, and Managing Land Contamination —
Planning Guidelines (Planning NSW/EPA 1998).

Imported Fill Material
Filling material must be limited to the following:

a) Virgin excavated natural material (VENM)

b) Excavated natural material (ENM) certified as such in accordance with Protection
of the Environment Operations (Waste) Regulation 2014; andfor

c) Material subject to a Waste Exemption under Clause 91 and 92 Profection of the
Environment Operations (Waste) Regulation 2014 and recognised by the NSW
Environment Protection Authority as being *fit for purpose” with respect to the
development subject of this application.

Certificates proving that the material imported is ENM or VENM must be provided to the
Principal Certifying Authority prior to filling. Certificates are to be provided to Council
officers if and when requested.

Fill imported on to the site must be compatible with the existing soil characteristic for site
drainage purposes.

Record Keeping of Imported Fill
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73.

74,

75.

76.

The following records of accepted waste derived fill material must be submitted to the
Principal Certifying Authority at the completion of earth works:

a) the course (including the address and owner of the source site}, nature and
quantity of all incoming loads including the date, the name of the carrier, and the
vehicle registration,

b) Documentation confirming the results of the waste classification assessment
carried out on the fill material used in the development, and

c) the results of any chemical testing undertaken on fill material.

Waste Classification and Disposal of Contaminated Soil and Material

All soils and material(s), liquid and solid, to be removed from the site must be analysed
and classified by an appropriately qualified and certified consultant, in accordance with
the Protection of the Environment Operations (Waste) Regulation 2074 and related
guidelines, in particular the NSW EPA Waste Classification Guidelines, prior to off-site
disposal.

All Waste material(s) must be disposed of at an appropriately licensed waste facility for
the specific waste. Receipts for the disposal of the waste must be submitted to the
Principal Certifying Authority within 30 days of the waste being disposed of.
All waste must be transported by a contractor licenced to transport the specific waste,
and in vehicles capable of carting the waste without spillage and meeting relevant
requirements and standards. All loads must be covered prior to vehicles leaving the site.
Erosion and sediment control

Erosion and sediment control measures shall remain in place and be maintained until
all disturbed areas have been rehabilitated and stabilised.

Major Filling/ Earthworks

All earthworks shall be undertaken in accordance with AS 3798 and Liverpool City
Council's Design Guidelines and Construction Specification for Civil Works.

The level of testing shall be determined by the Geotechnical Testing Authority/
Superintendent in consultation with the Principal Certifying Authority.

Soil testing — Subdivisions

Soil Testing is to be carried out to enable each lot to be classified according to AS2870
"Residential Slabs and Footings”.

Footpaths

Construction of 1.5m wide by 100mm thick (with one layer of SL72 reinforcing mesh)
concrete path paving on both sides of all residential access roads and both sides of all
collector and distributor roads.

Removal of dangerous and/or hazardous waste
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80.

81.

82.

83.

84,

85.

All dangerous and/or hazardous material shall be removed by a suitably qualified and
experienced contractor licensed by SafeWork NSW. The removal of such material shall
be carried out in accordance with the requirements of SafeWork NSW and the material
shall be transported and disposed of in accordance with NSW Environment Protection
Authority requirements.

General Site Works

Dust screens shall be erected and maintained in good repair around the perimeter of the
subject land during land clearing, demolition, and construction works.

Where operations involve excavation, filling or grading of land, or removal of vegetation,
including ground cover, dust is to be suppressed by regular watering until such time as
the soil is stabilised to prevent airborne dust transport. Where wind velocity exceeds five
knots the Principal Certifying Authority may direct that such work is not to proceed.

All vehicles involved in the delivery, demolition or construction process departing from
the property shall have their loads fully covered before entering the public roadway.

Vehicular access to the site shall be controlled through the installation of wash down
bays or shaker ramps to prevent tracking of sediment or dirt onto adjoining roadways.
Where any sediment is deposited on adjoining roadways is shall be removed by means
other than washing. All material is to be removed as soon as possible and the collected
material is to be disposed of in a manner which will prevent its mobilisation.

All topsoil, sand, aggregate, spoil or any other material shall be stored clear of any
drainage line, easement, water body, stormwater drain, footpath, kerb or road surface
and there shall be measures in place in accordance with the approved erosion and
sediment control plan.

Building operations such as brick cutting, mixing mortar and the washing of tools, paint
brushes, form-work, concrete trucks and the like shall not be performed on the public
footway or any other locations which may lead to water pollution.

The loading and unloading of all vehicles associated with the development must be
undertaken within the property boundary of the premises subject to this consent.

Measures must be implemented to prevent tracking of sediment by vehicles onto roads.
Vehicle loads must be covered when entering and exiting the site with material.
Historic Archaeology

As required by the Herifage Act 1977 in the event that historical relics are
encountered/discovered where they are not expected, works must cease immediately
and Council and the NSW Heritage Division must be notified of the discovery.

In the event that archaeological resources are encountered, further archaeological work
may be required before works can re-commence, including the statutory requirement
under the Heritage Act 1977 to obtain the necessary approvals/permits from the NSW
Heritage Division.

Note: The Heritage Act 1977 impose substantial penalty infringements and / or
imprisonment for the unauthorised destruction of archaeological resources, regardless

of whether or not such archaeological resources are known to exist on the site.
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92.

Aboriginal Cultural Heritage — Staff and Contractors

All relevant on-site staff and contractors should be made aware of their statutory
obligations for heritage under NSW National Parks and Wildlife Act 1974 and the NSW
Heritage Act 1977. They are to be informed of what the potential heritage on the site will
be and its significance. The site supervisor is to maintain a record of who has completed
the heritage induction and this is to be provided to Council prior to Issue of Occupation
Certificate.

Aboriginal Cultural Heritage — Unexpected Finds

As required by the National Parks and Wildlife Service Act 1974 in the event that
Aboriginal cultural heritage objects or deposits are encountered/discovered where they
are not expected, works must cease immediately and Council and the Office of
Environment and Heritage (OEH) must be notified of the discovery.

In the event that archaeological resources are encountered, further archaeological work
may be required before works can re-commence, including the statutory requirement
under the National Parks and Wildiife Service Act 1974 to obtain the necessary
approvals/permits from the OEH

Note: The National Parks and Wildlife Service Act 1974 impose substantial penalty
infringements and / or imprisonment for the unauthorised destruction of archaeclogical
resources, regardless of whether or not such archaeological resources are known to
exist on the site.

Skeletal Remains

In the event that skeletal remains are uncovered, work must cease immediately in that
area and the area secured. NSW Police must be contacted and no further action taken
until written advice has been provided by the NSW Police. If the remains are determined
to be of Aboriginal origin, the Office of Environment and Heritage must be notified by
ringing the Enviroline 131 555 and a management plan prior to works re-commencing
must be developed in consultation with relevant Aboriginal stakeholders.

Vegetation

No known environmental or noxious weeds or known invasive plant species shall be
included in the landscaping/revegetation.

Mulch generated from exaotic trees or other weed species cleared shall not be used on
site. It shall be removed from the site and disposed of appropriately and in accordance
with legislative requirements.

Any imported soil and/or mulch shall be free of contaminants, seed and propagules of
weeds and undesirable species. Mulch shall not be used on flood liable land.

Street Trees

The street trees to be used can be any or all of the following in the locations as shown
on the plans approved by the Construction Certificate;

- Angophora Floribunda (Rough-barked Apple)
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94,

95.

96.
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- Eleocarpus reticulatus (Blue Berry Ash)
- Fraxinus griffithii (Evergreen Ash)
- Tristianopsis Laurina ( Luscious Water Gum)

Street Lighting

The applicant/developer shall engage the services of an Endeavour Energy accredited
ASP Level 3 service provider to assess adequacy of street lighting along a development
site frontage and submit a report on whether the existing street lighting needs to be
upgraded.

If upgrade is required, the ASP Level 3 service provider is to submit a Public Lighting
Design Brief to Council's Transport Management Section, to specify design
requirements for the required upgrade.

A street lighting design plan prepared by the accredited service provider is to be
submitted to and approved by Council's Transport Management Section and the
electricity service provider (currently Endeavor Energy), prior to construction.

The street lighting must comply with the electricity service provider Street Lighting Policy
and illumination requirements and Council’s Street Lighting policy.

All cost associated with the installation of street lighting shall be borne by the developer.

Road works

All new roads are to be implemented in accordance with the detailed design as approved
by Council.

Public Domain Works

The approved street lighting designs are to be implemented along all new and existing
streets within the proposed development in accordance with Liverpool City Council
standards and to the satisfaction of Council.

All street lighting must comply with the service provider Street Lighting Policy and
illumination requirements and Council's Street Lighting policy.

Waste

All waste materials generated as a result of the development are to be disposed at a
facility licensed to receive such waste.

Waste Management Plan

The Waste Management Plan submitted to and approved prior to the issue of a CC,
must be adhered to at all times throughout all stages of the development. Supporting
documentation (receipts/dockets) of waste/recycling/disposal methods carried out, is to
be kept and must be produced upon the request of Council or any other authorised
officer. Note: Any non-compliance with this requirement will result in penalties being
issued.

Page 24 of 45



ITEM 02
Attachment 7

287
DA-470/2022/A - 140 SIXTH AVE AUSTRAL
Local and Environment Court Determination for DA-470/2022

UPG 245 Pty Ltd v Liverpool City Councif LEC No: 2022/299477

98.

99,

100.

101.

PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE

The following conditions are to be complied with or addressed prior to issue of a
Subdivision Certificate by Council:

Section 7.11 Payment (Liverpool Contributions Plan 2014 Austral and Leppington
North Precincts)

As a consequence of this development, Council has identified an increased demand for
public amenities and public services. The following payment is imposed in accordance
with Liverpool Contributions Plan 2014 Austral and Leppington North Precincts as
amended.

The contribution is $600,000 and will be adjusted at the time of payment in accordance
with the contributions plan.

Stage 1 = $480,000

Stage 2 = $120,000

A breakdown of the contributions payable is provided in the attached payment form.
The Contributions Plan may be inspected online at www.liverpool.nsw.gov.au

Payment must be accompanied by the attached form.

Special Infrastructure Contribution (SIC)

The applicant is to make a special infrastructure contribution in accordance with any
determination made by the Minister administering the Environmental Planning and
Assessment Act 1979 under Section 7.23 of that Act and is in force on the date of this
consent, and must obtain a certificate to that effect from the Department of Planning
(Growth Centres Commission) before a Subdivision Certificate is issued in relation to
any part of the development to which this consent relates.

Completion of Subdivision Works

Prior to the issue of a Subdivision Certificate, the Principal Certifying Authority shall
ensure that all subdivision works required by this consent have been satisfactorily
completed or that suitable arrangements have been made with Liverpool City Council
for any outstanding works.

Site Contamination Validation Report

After completion of the remedial works and prior to the issue of a Subdivision Certificate,
a copy of the Validation Report shall be submitted to the Principal Certifying Authaority.
This Report shall be prepared in accordance with Guidelines for Consultants Reporting
on Contaminated Sites produced by Office of Environment and Heritage, and must
confirm the site is suitable for the proposed use as per State Environmental Planning
Policy (Resilience and Hazards) 2021.
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Subdivision Compliance documentation

102. Prior to the issue of a Subdivision Certificate the following compliance documentation
shall be submitted to the Principal Certifying Authority. A copy of the following
documentation shall be provided to Council where Council is not the Principal Certifying
Authority:

a)

b)

c)

d)

e)

f)

g)

h)

Work as Executed (WAE) drawings of all civil works. The WAE drawings shall
be marked in red on copies of the stamped Construction Certificate drawings
signed, certified and dated by a registered surveyor or the design engineer.
The Work as Executed drawings shall be prepared in accordance with
Council's Design Guidelines. Electronic copies of the WAE shall be provided
in DWG format and PDF format to Council along with two hard copies of the
WAE plans.

The WAE drawings shall clearly indicate the 1% Annual Exceedance
Probability flood lines (local and mainstream flooding).

The WAE drawings shall be accompanied by plans indicating the depth of fill
for the entire development site. The plans must show, by various shadings or
cross hatchings, the depth of any fill within 0.3m depth ranges.

CCTV footage in DVD format to Council's requirements and a report in
“SEWRAT" format for all drainage within future public roads and public
land. Inspections are to be carried out in accordance with the Conduit
Inspection Reporting Code of Australia WSA 05-2006. Any damage that is
identified is to be rectified in consultation with Liverpool City Council.

Surveyor's Certificate certifying that all pipes and services are located wholly
within the property or within appropriate easements and that no services
encroach boundaries.

Documentation for all road pavement materials used demonstrating
compliance with Council Design Guidelines and Construction Specification.

A Geotechnical Report certifying that all earthworks and road formation have
been completed in accordance with AS3798 and Council's Design
Guidelines and Construction specifications. The report shall include:

Compaction reports for road pavement construction
Compaction reports for bulk earthworks and lot regrading.
Soil classification for all residential lots

Statement of Compliance

Structural Engineer's construction certification of all structures

Stormwater Compliance

103. Prior to the issue of a Subdivision Certificate the Principal Certifying Authority shall
ensure that the on-site detention systems, stormwater pre-treatment systems and
overland flow path works

Have been satisfactorily completed in accordance with the approved
Construction Certificate and the requirements of this consent.
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104.

105.

106.

107.

- Have met the design intent with regard to any construction variations to the
approved design.

Details of the approved and constructed system/s shall be provided as part of the
Works-As-Executed drawings.

Restriction as to User and Positive Covenant

Prior to the issue of a Subdivision Certificate a restriction as to user and positive
covenant relating to the:

(i)  On-site detention system/s
(i) Stormwater pre-treatment system/s
(i) Tempaorary tuming head

Shall be registered on the title of the property (Lots 18-21). The restriction as to user
and positive covenant shall be in Liverpool City Council's standard wording as detailed
in Liverpool City Council's Design and Construction Guidelines and Construction
Specification for Civil Works.

Outstanding Works Bond for Temporary OSD/Stormwater Pre-Treatment
Systems

Prior to the issue of the Subdivision Certificate an Outstanding Works Bond for the
decommissioning of the temporary OSD/Water Quality systems including pipe removal,
basin filing and works to existing pit structures shall be lodged with Liverpool City
Council.

The Outstanding Works bond will be refunded once the OSD/stormwater pre-treatment
treatment system works have been decommissioned to Council's satisfaction and a
separate Maintenance Bond has been lodged with Liverpool City Council.

The value of the bonds shall be determined in accordance with Liverpool City Council's
Bond Policy. The bond will be administered in accordance with this policy.

Restriction as to User and Positive Covenant

Prior to the issue of the Subdivision Certificate, the final plan of subdivision must be
supported by an 88B Instrument, agreed to by Council. The 88B Instrument must burden
Lots 1-5, 7, & 8 with a restriction pertaining to the approved Building Envelope Plans for
future dwelling construction and must burden Lots 10-21 with a restriction as to user that
the dwellings to be erected on each lot and all associated site works, including any
retaining walls and finished levels to be sited and constructed, in accordance with
approved plans for this Development Application No. 470/2022. Any costs associated
with the preparation and checking of the instrument are to be borne by the applicant.

The final plan of subdivision must be supported by an 88B Instrument. This instrument
must burden Lot 22 with a restriction such that the lot shall not be developed until such
time Browns Avenue is constructed on the adjoining site to the east, and that any such
development shall result in a minimum of 5 dwellings/allotments, and will likely require
the payment of contributions, works in the road reserve, and connection to services.
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113.

114.

116.

117.

Construction of Dwellings

Prior to the issue of a Subdivision Certificate on Lots 10-21, the approved dwellings must
have been constructed in accordance with the restriction up to at least the first floor slab,
including all external and any internal masonry and formwork.

Linen Plans & 838B

In order to enable a Subdivision Certificate to be issued for submission to the LPI
Service, the applicant is required to lodge a separate application along with one (1)
original and ten (10) copies of the proposed plan of subdivision and one (1) original and
two (2) copies of the proposed 88b instrument if required.

The applicant shall pay the standard fee for purpose of subdivision certificate
administration of plan checking and release

The final plan of subdivision must be supported by an 88B instrument to the approval of
Council. The 88B instrument shall properly reflect the requirements of the conditions of
development consent, the plans forming part of the consent, and Councils standards,
codes and policy’s. Part 2 of the 88B instrument shall contain a provision that any
easements, right of ways or covenants shall not be extinguished or altered without the
written consent of Council.

Where common drainage lines or other drainage lines are required, a drainage
easement shall be created in accordance with Council’'s minimum widths as scheduled
in councils design specification for subdivisions (as amended).

Correct notation concerning easemenis is required. The prepared 88B Instrument
should be forwarded initially to Council. The land value of the easement and costs
associated with checking the instrument are to be borne by the applicant. Part 2 of the
88B Instrument shall contain a provision that the easement may not be extinguished or
altered without the written consent of Council.

Service Providers

Written evidence of suitable arrangements with Sydney Water (Section 73 Compliance
Certificate) for the supply of water and sewerage services to the development is to be
submitted to the PCA prior to the issue of a Subdivision Certificate.

Council will not issue a Subdivision Certificate unless the method of sewerage disposal
is by gravity reticulation mains to either Sydney Water branch and trunk sewers or
Sydney Water point of treatment.

Motification of arrangement for the development from Endeavour Energy shall be
submitted to Council.

Compliance Certificate for the development from an approved local telecommunications
carrier shall be submitted to Council.

Street Trees

All proposed street trees must be planted and bonded prior to the issue of a Subdivision
Certificate.
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119.

120.

121.

122,

Linemarking & Signage

Prior to the issue of a Subdivision Certificate, the installation of regulatory / advisory
linemarking and signage, plans are to be completed. Signage and Linemarking plans
shall be lodged with Liverpool City Council and approved by the Local Traffic Committee.

MNotes: Allow eight (8) weeks for approval by the Local Traffic Committee.

Street Naming

Prior to the issue of a Subdivision Certificate an application for proposed street names
must be lodged with and approved by Liverpool City Council and the signs erected on-
site.

The proposed names must be in accordance with Council's Street Naming Policy.
Notes:
1. Allow eight (8) weeks for notification, advertising and approval.

Rectification of Damage

Prior to the issue of a Subdivision Certificate any damage to Council infrastructure not
identified in the dilapidation report, as a result of the development shall be rectified at no
cost to Liverpool City Council.

Any rectification works within Sixth Avenue will require a Roads Act application. The
application is to be submitted and approved by Liverpool City Council prior to such works
commencing.

Dilapidation Report

Any rectification works required by Council regarding the condition of Council
infrastructure shall be undertaken, at full cost to the developer.

Bonds

A maintenance bond in the form of a bank Guarantee or cash bond ($TBA), shall be
lodged with Council prior to the issue of a Subdivision Certificate. The bond shall cover
maintenance and any damage to roads, drainage lines, public reserves or other council
property or works required as a result of work not in accordance with Council's
standards, and /or development consent conditions. The bond will be held by Council
for a minimum period of 12 months from the date of Council acceptance of final works.

PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE
FOR DWELLINGS

The following conditions are to be complied with or addressed prior to issue of
an Occupation Certificate by Council:
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124,

125.

126.

127.

128.

129.

130.

Liverpool City Council clearance — Roads Act/ Local Government Act

Prior to the issue of an Occupation Certificate, the Principal Certifying Authority shall
ensure that all works associated with a 5138 Roads Act approval or S68 Local
Government Act approval have been inspected and signed off by Liverpool City Council.

Building Compliance

An Occupation Certificate must be obtained from the Principal Certifying Authority prior
to any occupation of the building work encompassed in this development consent (in
accordance with the relevant provisions of the Environmental Planning & Assessment
Act 1979,

Details of critical stage inspections carried out by the principal certifying authority
together with any other certification relied upon must be provided to Council with the
occupation certificate.

In accordance with the Environmental Planning & Assessment Act 1979 and the
Environmental Planning & Assessment Regulation 2021, in relation to residential
building work, the requirements of the Home Building Act 1989 must be complied with.

Details of the Licensed Building Contractor and a copy of the relevant Certificate of
Home Warranty Insurance or a copy of the Owner-Builder Permit (as applicable) must
be provided to the Principal Certifying Authority and Council.

Registration of Lots 801-809

Prior to the issue of an Occupation Certificate for any of the dwellings, evidence is to be
submitted to the PCA indicating the registration of approved Lots 10-21 with the LRS,
on which the dwellings were approved, as shown on approved plans.

Landscaping

Upon completion of the approved landscape works associated with the development
and prior to the issue of any Occupation Certificate, an Implementation Report is to be
submitted to the PCA attesting to the satisfactory completion of the landscape works in
accordance with the approved landscape plan. The report is to be prepared by a suitably
qualified person.

BASIX

Supporting documentation issued by a suitable qualified person who has installed or
carried out the works associated with the BASIX commitments shall be submitted to
Council.

Mechanical Ventilation Certification

Prior to the issue of an Occupation Certificate (Interim or Final), a certificate shall be
submitted to the Principal Certifying Authority, certifying that:

a. The mechanical ventilation exhaust systems have been installed in accordance
with Australian Standard AS1668 Part 1 and 2.

b. The exhaust hood and air conditioning system has been installed in accordance
with Australian Standard AS1668 (Mechanical Ventilation and Air Conditioning
Code), and Australian Standard AS1055 (Acoustics — Description and
Measurement of Environmental Noise).
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131.

132.

133.

Garbage Services

The owner/developer of the site is to contact Liverpool City Council — Sustainable
Environment section to determine the required number of waste/garbage bins for the
dwellings as well as serving requirements. These waste/garbage bins are to be kept
within the curtilage of each dwelling, except before and after collection days.

GENERAL CONDITIONS

The following conditions relate to the ongoing use of the premises:
Landscaping

Landscaping shall be maintained in accordance with the approved plan, in a healthy
state and in perpetuity by the existing or future owners and occupiers of the
development. If any of the vegetation comprising the landscaping dies or is removed, it
is to be replaced with vegetation of the same species, and similar maturity as the
vegetation which has died or was removed. Waste Storage Area

Waste bins must be kept within the curtilage of each dwelling. Bins must not be stored
or allowed to overflow into landscaped areas or the rear lanes, must not obstruct the
entry/exit of the driveway, and must not leave the site onto neighbouring, public or
private properties.

H. ADVISORY

a)

b)

c)

d)

If you are dissatisfied with this notice of determination or the conditions contained
within this notice of determination, Section 8.2, 8.3, 8.4 & 8.5 of the Environmental
Planning and Assessment Act 1979 gives you the right to request a review of the
determination within 6 months after the date on which the application is taken to have
been determined.

If you are dissatisfied with this decision, Section 8.7 of the Environmental Planning and
Assessment Act 1979 gives you the right to appeal to the Land and Environment Court
within 6 months after the date on which the application is taken to have been
determined.

In accordance with Section 4.53 of the Environmental Planning an Assessment Act
1979, unless otherwise stated by a condition of this consent, this consent will lapse
unless the development is commenced within five (5) years of the date of this notice.

In accordance with Section 8.10 of the Environmental Planning and Assessment Act
1979, an objector who is dissatisfied with the determination of a consent authority to
grant consent to a development application for designated development (including
designated development that is integrated development), may, within 28 days after the
date on which the application is taken to have been determined, appeal to the Land
and Environment Court.

The Planning Assessment Commission has not, conducted a review of the application.
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k)

These conditions are imposed to control development, having regard to 4.15 of the
Environmental Planning and Assessment Act 1979,

The approval of this application does not imply or infer compliance with the Disability
Discrimination Act and that the developer should investigate their liability under the
Act.

The requirements of all authorities including the Environmental Protection Authority
and the Work Cover Authority shall be met in regards to the operation of the building.

“DIAL BEFORE YOU DIG" DIAL 1100

Underground assets may exist in the area that is subject to your application. In the
interest of health and safety and in order to protect damage to third party assets please
contact Dial before you dig at www.1100.com.au or telephone 1100 before excavating
or erecting structures (This is the law in NSW). If alterations are required to the
configuration, size, form or design of the development upon contact the Dial before
You Dig service, an amendment to the development consent (or a new development
application) may be necessary. Individuals owe asset owners a duty of care that must
be observed when working in the vicinity of plant or assets. It is the individual's
responsibility to anticipate and request the nominal location of plant or assets on the
relevant property via contacting the Dial before you dig service in advance of any
construction or planning activities.

TELECOMMUNICATIONS ACT 1997 (COMMONWEALTH)

Telstra (and its authorised contractors) are the only companies that are permitted to
conduct works on Telstra’s network and assets. Any person interfering with a facility
or installation owned by Telstra is committing an offence under the Criminal Code Act
1995 (Cth) and is liable for prosecution.

Furthermore, damage to Telstra's infrastructure may result in interruption to the
provision of essential services and significant costs. If you are aware of any works or
proposed works which may affect or impact on Telstra’s assets in any way, you are
required to contact:

Telstra’s Network Integrity Team on Phone Number 1800 810 443.

The Liverpoal City Council Local Government area soils and ground water may be
subject to varying levels of Salinity. Whilst Council may require applicants to obtain
Salinity reports relating to some developments, no assessment may be made by
Council in that regard. Soil and ground water salinity levels can change over time due
to varying factors. It is recommended that all applicants make their own independent
inquiries as to appropriate protection against the current and future potential affect of
Salinity to ensure the ongoing structural integrity of any werk undertaken. Liverpool
City Council will not accept any liability.
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ATTACHMENT 2: SECTION 7.11 PAYMENT FORM

CONTRIBUTIONS PURSUANT TO SECTION 7.11 OF THE ENVIRONMENTAL

PLANNING & ASSESSMENT ACT, 1979

Liverpool Contribution Plan 2014 Austral and Leppington North

When remitting payment as specified in the Conditions of Consent to the approval, this Form
must be submitted with your payment.

These figures have been calculated to the CPl December 2022 Quarter and will be
adjusted at the time of payment in accordance with the conditions of consent,

APPLICATION NO.:

DA-470/2022 Stage 1

APPLICANT: UPG 245 Pty Ltd
PROPERTY: Lot 22 in DP 1286912
140 Sixth Avenue, Austral NSW 2179.
PROPOSAL: Stage 1 - Torrens Title subdivision of Lot 22 in Deposited Plan
1286912 and into 17 residential lots, construction of eight (8) dwellings
(in 4 semi-detached built forms), four (4) residue lots (Lots 18-21) over
which is to be located a temporary on-site detention basin (OSD) and
temporary turning head, one (1) residue super-lot (Lot 22) set aside
for future development, and site remediation, construction of roads
and associated civil works.
Facilities Amount ($) Job No.
Liverpool Contributions Plan 2014 ALN
Local Community Facilities - Land $10,606 GL.3011210001870.10190
Local Recreation - Land $234,789 GL.3011210001869.10191
Local Recreation - Works $0 GL.3011210001869.10192
Local Transport Facilities - Land $34 016 GL.3011210001865.10193
Local Transport Facilities - Works $0 GL.3011210001865.10194
Local Drainage Facilities - Land $194 703 GL.3011210001866.10195
Local Drainage Facilities - Works 30 GL.3011210001866.10196
Administration $5,886 GL.3011210001872.10197
TOTAL $480,000

CONTRIBUTIONS PURSUANT TO SECTION 7.11 OF THE ENVIRONMENTAL

PLANNING & ASSESSMENT ACT, 1979
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Liverpool Contribution Plan 2014 Austral and Leppington North

When remitting payment as specified in the Conditions of Consent to the approval, this Form

must be submitted with your payment.

These figures have been calculated to the CPl December 2022 Quarter and will be
adjusted at the time of payment in accordance with the conditions of consent,

APPLICATION NO.: DA-470/2022 Stage 2

APPLICANT: UPG 245 Pty Ltd
PROPERTY: Lot 22 in DP 1286512

140 Sixth Avenue, Austral NSW 2179.

PROPOSAL: Stage 2 - Decommissioning of the temporary turning and temporary
OSD over Lots 18,19,20 & 21, rehabilitation of the land for residential
purposes, and construction of four (4) dwellings (in 2 semi-detached

built forms).

Facilities
Liverpool Contributions Plan 2014 ALN
Local Community Facilities - Land

Local Recreation - Land
Local Recreation - Works

Local Transport Facilities - Land
Local Transport Facilities - Works

Local Drainage Facilities - Land
Local Drainage Facilties - Works

Administration

TOTAL
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Amount ($)

$2 652

$92 346
$0

$21,315
30

30
$0

53,688

$120.000

Job No.
GL.-3011210001870.10190

GL-3011210001869.10191
GL.3011210001869.10192

GL.3011210001865.10193
GL.3011210001865.10194

GL.3011210001866.10195
GL.3011210001866.10196

GL.2011210001872.10197



297
ITEM 02 DA-470/2022/A - 140 SIXTH AVE AUSTRAL
Attachment 7 Local and Environment Court Determination for DA-470/2022

UPG 245 Pty Ltd v Liverpool City Council LEC No: 2022/299477

Attachment 3: Requirements of Sydney Water

Sydney

WATZR

26 July 2022 Our Ref: 200547

Jasmin Klaime
Liverpool City Council
klaimej@liverpool. nw.gov.au

RE: Development Application DA-470/2022 at 140-150 Sixth Avenue, Austral

Thank you for nofifying Sydney Water of DA-470/2022 at 140-150 Sixth Avenue, Austral, which
proposes subdivision of land into 18 lots comprising 16 Torrens title lots, 1 superiot and 1 residue
lot including construction of public roads, stormwater drainage works and other associated site
works. Sydney Water has reviewed the application based on the information supplied and
provides the following comments to assist in planning the servicing needs of the proposed
development.

Water Servicing

+ Potable water servicing should be available via a 100mm CICL watermain (laid in 1961)
on Sixth Avenue.
+ Amplificaions, adjustments, and/or minor extensions may be required.

Wastewater Servicing

+ The proposed development is located within an existing wastewater catchment draining
to SP1183.
» Extensions of Sydney Water assets will be required to service this property

This advice is not formal approval of our servicing requirements. Detailed requirements, including
any potential extensions or amplifications, will be provided once the development is refemed to
Sydney Water for a Section 73 application. More informabon about the Section 73 application
process is available on our web page in the Land Development Manual.

Further advice and requirements for this proposal are in Attachment 1. if you require any further
information, please contact the Growth Planning Team at urbangrowth@sydneywater.com.au.

Yours sincerely,

Kristine Leitch

Commercial Growth Manager

City Growth and Development, Business Development Group
Sydney Water, 1 Smith Street, Pamamatta NSW 2150

Sydney Water Corparation alini 23 776 235 038
1 Senith 5t Parramatta 2150 | PO Box 359 Paramatta 2124 | 0N 14 Sydney | T 132092 | wwweSydneywiibercom, by

Delivering essential and sustainable water services for the benefit of the community
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Sydney

WATZR

Attachment 1
Section 73 Compliance Certificate

A Section 73 Compliance Certificate under the Sydney Water Act 1984 must be obtained from
Sydney Water.

The proponent is advised to make an early application for the certificate, as there may be water
and wastewater pipes to be built that can take some time. This can also impact on other services
and buildings, driveways or landscape designs.

Applications must be made through an authorised Water Servicing Coordinator. For help either
visit www . sydneywater.com.au = Plumbing, building and developing > Developing = Land
development or telephone 13 20 92.

Building Plan Approval

The approved plans must be submitted to the Sydney Water Tap in™ online service to determine
whether the development will affect any Sydney Water sewer or water main, stormwater drains
andior easement, and if further requirements need to be met.

The Tap in™ service provides 24/7 access to a range of services,

including:

building plan approvals

connection and disconnection approvals

diagrams

trade waste approvals

pressure information

water meter installations

pressure boosting and pump approvals

changes to an exising service or asset, e.g. relocating or moving an asset.

. & = @

Sydney Water's Tap in™ online service is available at:
Sharwe ter com aulSW ing-building-dewvel

Sydney Water recommends developers apply for Building Plan approval early as in some
instances the initial assessment will identify that an Out of Scope Building Plan Approval will be
required.

Sydney Water Corparation AUN £ 706 204 01k
1 Senith 5t Parvamatta 2150 | PO Box 399 Paramatta 2124 | DX 14 Sydmey | T13 2092 | wwwsydneywatercom.au

Delivering essential and sustainable water services ‘or the benefit of the community
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Sydney

WATER

Out of Scope Building Plan Approval
Sydney Water will need to undertake a detailed review of building plans:

1. That affect or are likely to affect any of the following:
Wastewater pipes larger than 300mm in size

Pressure wastewater pipes

Drinking water or recycled water pipes

Our property boundary

An easemeant in our favour

Stormwater infrastructure within 10m of the property boundary.

2. 'Where the building plan includes:
+ Construction of a retaining wall over, or within the zone of influence of our assets
+ Excavation of a basement or building over, or adjacent to, one of our assets
+ Dewatering — removing water from solid material or soil.

The detailed review is to ensure that:

+» our assets will not be damaged during, or because of the construction of the development
* Wwe can access our asseis for operation and maintenance
* your building will be protected if we need to work on our assets in the future.

The developer will be required to pay Sydney Water for the costs associated with the detailed
rEview.

Tree Planting

Certain tree species placed in close proximity to Sydney Water's underground assets have the
potential to inflict damage through invasive root penetration and soil destabilisation. Sydney
Water requires that all proposed or removed trees and vegetation included within the proposal
adhere to the specifications and requirements within Section 46 of the Sydney Water Act (1994)
and Diagram 35— Planting Trees within our Technical quidelines — Building over and adjacent to
pipe assets. Please note these guidelines include more examples of potential activilies impacting
our assets which may also apply to your development.

If any free planting proposed breaches our policy, Sydney Water may need to issue an order to

remove every tree breaching the act, or directly remove every tree breaching the Act and bill the
developer or Council for their removal.

Sydney Water Corporatlon ABN £2 73 235 (22
1 Seith 5t Parramatta 2150 | PO Box 399 Parraenatita 2124 | DX 14 Spdney | T 13 20 92 | wwew.aydneywaternoom. au
Delivering essential and sustainable water services for the benefit of the community
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Attachment 4: Requirement of Endeavour Energy

Development Application and Planning Proposal Review :'. Ende;yvow
NSW Planning Portal Concurrence and Referral
Authority Authority's Agency Authority Authority Submission | Submission
Reference Concurrence | Contact Motification | Due Made
and Referral
Liverpool City | DA-470/2022 | CNR-41588 | Jasmin 24/06/2022 | 15/07/2022 | 5/07/2022
Council Klaime
Address Land Title
140-150 SIXTH AVENUE AUSTRAL 2179 Lot 2 DP 201643

Scope of Development Application or Planning Proposal

Subdivision of land into 18 lots comprising 16 Torrens title lots, 1 superiot, and 1 residue lot induding
construction of public roads, stormwater drainage works and other associated site works.

As shown in the below site plan from Endeavour Energy’s G/Net master facility model:

There are:
= No easements benefitting Endeavour Energy (active easements are indicated by red hatching).

* Lowvoltage and 11,000 volt / 11 kilovolt (kV) (constructed at 22,000 volts / 22 kV) high voltage
overhead power lines (including two poles) to the road verge / roadway.

= Three low voltage overhead services conductors coming from the poles on the road verge going the
customer connection point for the existing dwellings (two being extended service conductors using
customer owned / private poles on the site).

51 Hunbingwood Drive, Huntingwood, NSW 2148 endeavourenangy Com au
PO Box 811, Seven Hills, NSW 1730
T 133718 ABN 11 24T 305 B23
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Relevant / applicable clause numbers from Endeavour Energy’s standard conditions for Development
Application and Planning Proposal Review indicated by = .

Advice

Clause
No.

Issue

Detail

Cond-
ition

1

Adjoining Sites

Adjoining or nearby development / use should be
compatible with the use of Endeavour Energy’s sites.

2

Asbestos

Area identified or suspected of having asbestos or
asbestos containing materials (ACM) present in the
electricity network.

Asset Planning

Appiicants shouid not assume adequate supply is
immediately available to facilitate their proposed
development.

Asset Relocation

Application must be made for an asset relocation /
removal to determine possible solutions to the
developer’'s requirements.

Bush Fire

Risk needs to be managed to maintain the safety of
customers and the communities served by the network.

Construction
Management

Integrity of electricity infrastructure must be
maintained and not impacted by vehide / plant
operation, excessive loads, vibration, dust or moisture
penetration.

Contamination

Remediation may be required of soils or surfaces
impacted by various forms of electricty infrastructure.

Demolition

All electricity infrastructure shall be regarded as live
and care must be taken to not interfere with any part of
the electricity network.

Dial Before You Dig

Before commencing any underground activity the
applicant must obtain advice from the Dial Before You
Dig 1100 service,

10

If a proposal is not compliant with Endeavour Energy’s
engineering documents or standards, the applicant
must request a dispensation.

11

For public / road safety and to reduce the risk of vehicle
impact, the distance of driveways from electricity
infrastructure should be maximised.

12

Earthing

The construction of any building or structure connected
to or in close proximity to the electrical network must
be properly earthed.

13

Easement Management

Preference is for no activities to occur in easements
and they must adhere to minimum safety
requirements.

0

14

Easement Release

No easement is redundant or obsolete until itis
released having regard to risks to its network,
commercial and community interests.

)

Easement Subdivision

The incorporation of easements into to multiple /
privately owned lots is generally not supported.

16

Emergency Contact

Endeavour Energy’s emergency contact number 131
003 should be induded in any relevant risk and safety
management plan.

17

Excavation

The integrity of the nearby electricity infrastructure
shall not be placed at risk by the carrying out of
excavation work.

18

Flooding

Electricity infrastructure should not be subject to fiood
inundation or stormwater runoff.
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Clause
No.

Detail

Dgﬁg

19

Hazardous Environment

Electricity infrastructure can be susceptible to hazard
sources of in some situations be regarded as a
hazardous source.

20

Amendments can impact on electricity load and the
contestable works required to fadilitate the proposed
development.

21

Network Access

Access to the electriaty infrastructure may be required
at any time particularly in the event of an emergency.

22

Network Asset Design

environmental compliance consistent with safe design
lifecycle principles.

23

Network Connection

Applicants will need to submit an appropriate
application based on the maximum demand for
electricity for connection of load.

24

Protected Works

Electricity infrastructure without an easement is
deemed to be lawful for all purposes under Section 53
‘Protection of certain electricity works’ of the Electricity
Supply Act 1995 (NSW).

25

Prudent Avoidance

Development should avert the possible risk to health
from exposure to emissions form electricity
infrastructure such as electric and magnetic fields
(EMF) and noise.

26

Public Safety

Public safety training resources are available to help
general public / workers understand the risk and how
to work safely near electricity infrastructure.

27

Removal of Electnicity

Permission is required to remove service / metering
and must be performed by an Accredited Service
Provider.

28

Safety Clearances

Any building or structure must comply with the
minimum safe distances / clearances for the applicable
voltage/s of the overhead power lines.

29

Security / Climb Points

Minimum buffers appropriate to the electricity
infrastructure being protected need to be provided to
avoid the creation of dimb points.

Service Conductors

Low voltage service conductors and customer
connection points must comply with the ‘Service and
Installation Rules of NSW'.

31

Solar / Generation

Need to assess the performance of the generation
system and its effects on the network and other
connected customers.

32

Streetlighting

Streetlighting should be reviewed and if necessary
upgraded to suit any inaease in both vehicular and
pedestrian traffic.

33

Sustainability

Reducing greenhouse gas emissions and helping
customers save on their energy consumption and costs
through new initiatives and projects to adopt
sustainable energy technologies.

Swimming Pools

Whenever water and electricity are in close proximity,
extra care and awareness is required.

0

35

Telecommunications

Address the risks assodated with poor communications
services to support the vital electricity supply network
Infrastructure.

0

Vegetation Management

Landscaping that interferes with electricity
infrastructure is a potential safety risk and may resuit in
the interruption of supply.
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Cond- | Advice | Clause | Issue Detail
ition No.
Other
Endeavour Energy
Completed by: Decision
Cornelis Duba Approve (with conditions)

Reason(s) for Conditions / Objection (If applicable)

* The Statement of Environmental Effects does not appear to address in detail whether the electricity
services are available and adequate for the proposed development.

5.8  Electricity and Telecommunication Supply
Electricity and telecommunication services are avallable to the site, The services will be connected to the
proposed development in accordance with the Authority requirements.

* To ensure an adequate connection, the applicant will need to engage an Accredited Service Provider
(ASP) of an appropriate level and dass of accreditation to assess the electricity load and the proposed
method of supply for the development.

* An extension and / or augmentation of the existing local network will be required. Whilst there are
several existing distribution substations in the area likely to have some spare capacity, it is not unlimited
and may not be sufficient to facilitate the proposed deveiopment.

Other factors such as the size and rating / load on the conductors and voltage drop (which can affect the
quality of supply particularly with long conductor runs) etc. need to be assessed. However the extent of
any works required will not be determined until the final load assessment is completed (including possible
consideration of the development potential / load of the super and residue allotments).

* Any required padmount substation will need to be located within the property (in a suitable and
accessible location) and be protected (including any associated cabling) by an easement and associated
restrictions benefiting and gifted to Endeavour Energy. Please refer to Endeavour Energy’s Mains Design
Instruction MDi 0044 ‘Easements and Property Tenure Rights’.

* Endeavour Energy’s network asset design policy is to progressively underground all new urban residential
developments. All new cabling / reticulation infrastructure must be of an underground construction type.
Where existing overhead construction is present in proximity of the site, it will require undergrounding as
the development proceeds.

¢ The minimum required safety dearances and controls for building and structures and working near
overhead power lines must be maintained at all times. If there is any doubt whatsoever regarding the
safety clearances to the overhead power lines, the applicant will need to have the safety dearances
assessed by a suitably qualified electrical engineer / Accredited Service Provider {ASP).

Even if there is no issue with the safety clearances to the building and structures, consideration must be
given to WorkCover (now SafeWork NSW) ‘Work Near Overhead Power Lines Code of Practice 2006" eg.
ordinary persons must maintain a minimum safe approach distance of 3.0 metres to all voitages up to and
induding 132,000 volts / 132 kilovolt (kV).

e The planting of large / deep rooted trees to near electricity infrastructure is opposed by Endeavour
Energy. Bxisting trees which are of low ecological significance in proximity of electricity infrastructure
should be removed and if necessary replaced by an alternative smalier planting The landscape designer
will need to ensure any planting near electricity infrastructure achieves Endeavour Energy’s vegetation
management requirements.
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+ Not all the conditions / advice marked may be directly or immediately relevant or significant to the
Development Application ie. if a padmount substation is not required on the site. However, Endeavour
Energy’s preference is to alert proponents / applicants of the potential matters that may arise should
development within doser proximity of the existing and/or required electricity infrastructure needed to
fadilitate the proposed development on or in the vicinity of the site occur.

Yours faithfully
Comnelis Duba
Development Application Spedialist
Sustainability & Environment
M: 0455 250 981
E: cornelis. duba@endeavourenergy. com.au
51 Huntingwood Drive, Huntingwood NSW 2148
www.endeavourenergy.com.au
i’?"‘:"g Endeavour
e .+ Energy
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and modifed end there is ¢ delay from the pletion end of these works until Dheir
whﬁnﬂ‘ enefiting §ad Energy ere indicated by red chitg. Gener ally (d ding oo the sale end/or feature selected], low

voitage (rormaelly not excemding 1,000 volts) b indicated by blue Bve and high vollage (rormally exceeding 1 000 volts but for Endesvosr Energy's network not
exceeding 112,000 voits / 132 kV) by red lines (Mhese Hnes con appeet s solid o Seshed and where Dere are mulliphe fines | cables only the higher veltage may be
Bown) This ilen coly shows the Endesvour Enengy netwerk and does not how slectriclly infr belonging to other suth o cwned
mummum—-m-ﬁ/nﬂdm-mm This plan ks not & “Diel Before You Dig’ plen ender the of Part ¢
Py L power lines’ of the Slectricily Supgdy Act 1995 INSW)L
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[ LEGEND

03

Padmount substation

Indoor substation

Ground substation

Kiosk substation

Cottage substation

Pole mounted substation

High voltage customer substation

Metering unit

Switch station

Indoor switch station

Customer connection point

Low voltage pillar

Streetlight column

Life support customer

X1 Tower
1O Paole
@ Pole with streetlight
) Customer owned / private pole
| Cable pit

Subject site
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oogle Maps Street View
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