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Submissions by the applicant and concerned parties will be considered at the 
meeting. A concerned party is deemed to be a person who has made a written 
submission in respect to the application. The Panel shall, upon request, hear 
submissions from persons who identify prior to a meeting that they wish to make a 
submission to be considered by the Panel. Presentations to the Panel by the 
applicant and concerned parties shall be restricted to 3 minutes each. The Panel 
Chairperson has the discretion to extend the period if considered appropriate. 
 
Should you wish to address the Panel, please advise Amanda Merchant, Panel Support 

Officer on 8711 7712 or 1300 36 2170, by 4pm, Friday 28th July 2023. 
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https://www.microsoft.com/microsoft-teams/join-a-meeting
tel:+61291611229,,226238422# 


 

 

 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

1 

DEVELOPMENT APPLICATION DA-165/2023 

 

DEMOLITION OF EXISTING STRUCTURES, SUBDIVISION OF 

THE SITE INTO TWO TORRENS TITLE LOTS AND THE 

CONSTRUCTION OF TWO DOUBLE STOREY SEMI-

DETACHED DWELLINGS WITH A SECONDARY DWELLING 

ON ONE LOT AND ASSOCIATED LANDSCAPING WORKS 

(INTEGRATED DEVELOPMENT: CONTROLLED ACTIVITY 

UNDER WATER MANAGEMENT ACT 2000). 

 

LOT 21 DP211007 

29 O'NEILE CRESCENT, LURNEA NSW 2170 

5 - 78 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

2 

DEVELOPMENT APPLICATION DA-264/2018/C 

 

MODIFICATION OF DEVELOPMENT CONSENT DA-264/2018 

AS MODIFIED PURSUANT TO SECTION 4.55(2) OF THE 

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 

1979. 

THE MODIFICATION SEEKS AN INCREASE IN 

PRODUCTION CAPACITY AT THE APPROVED CONCRETE 

BATCHING PLANT FROM 200,000 TONNES PER ANNUM TO 

300,000 TONNES PER ANNUM OF CONCRETE AND 

CONCRETE PRODUCTS. 

THE ORIGINAL DEVELOPMENT HAS BEEN PREVIOUSLY 

APPROVED AS A DESIGNATED DEVELOPMENT AS 

SPECIFIED IN SCHEDULE 3 OF THE ENVIRONMENTAL 

PLANNING AND ASSESSMENT REGULATIONS 2000.  

 

THE APPLICATION IS IDENTIFIED AS NOMINATED 

INTEGRATED DEVELOPMENT REQUIRING APPROVAL 

FROM THE NSW ENVIRONMENTAL PROTECTION 

AUTHORITY PURSUANT TO PROTECTION OF THE 

ENVIRONMENT OPERATIONS ACT 1997.  

 

THE APPLICATION IS IDENTIFIED AS NOMINATED 

INTEGRATED DEVELOPMENT REQUIRING APPROVAL 

FROM THE DEPARTMENT OF PLANNING AND 

ENVIRONMENT - WATER, PURSUANT TO THE WATER 

MANAGEMENT ACT 2000 

 

LOT 8 DP241916 

4 ASH ROAD, PRESTONS NSW 2170 

7  
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Item Number: 1 

Application Number: DA-165/2023 

Proposed 

Development: 

Demolition of existing structures, subdivision of the site into two 

Torrens Title Lots and the construction of two double storey semi-

detached dwellings with a secondary dwelling on one lot and 

associated landscaping works (Integrated Development: Controlled 

Activity under Water Management Act 2000). 

Property Address 29 O'Neile Crescent, Lurnea NSW 2170 

Legal Description: Lot 21 DP211007 

Applicant: Mr. M J Oliveiro 

Land Owner: Mr. M J Oliveiro 

Cost of Works: $950,000 

Recommendation: Approved subject to conditions of consent 

Assessing Officer: Margaret Roberts – GAT & Associates 
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1. EXECUTIVE SUMMARY  

 
Council has received a Development Application (DA-165/2023) seeking consent for the 
demolition of existing structures, subdivision of the site into two (2) Torrens Title Lots and the 
construction of two (2) double storey semi-detached dwellings with a secondary dwelling on 
one lot and associated landscaping works at 29 O’Neile Crescent, Lurnea.   
 
The site is zoned R3 Medium Density Residential pursuant to Liverpool Local Environmental 
Plan 2008 (LLEP 2008) and the proposed development is permissible with consent. 
 

The proposal has been assessed with regard to the LLEP 2008, the Liverpool Development 

Control Plan 2008 (LDCP 2008) and other relevant plans and policies. The proposed 

development is generally consistent with the objectives and development standards of LLEP 

2008 and the provisions of LDCP 2008, with the exception of proposed variations to the 

Subdivision of Land and Buildings controls of Section 21 under Part 1 of LDCP 2008, Setback 

controls of Section 3, Car parking and Access controls of Section 7 and Secondary Dwellings 

controls of Section 10 under Part 3.4 of LDCP. The proposed non-compliances have been 

addressed within this report and the proposal is considered to be acceptable in this regard. 

 

The development application was not required to be placed on public exhibition in accordance 

with the Community Participation Plan 2022, and no submissions were received.  

 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
its referral criteria and procedural requirements in that the development falls into the category 
of: 
 

•  Conflict of interest.  
 

The application was referred to the Department of Planning and Environment – Water as the 

proposed development requires a Controlled Activity approval under the Water Management 

Act 2000. General Terms of Approval were issued by the Department on 6 July 2023. 

 

The application has been assessed pursuant to the provisions of the Environmental Planning 

and Assessment (EP&A) Act 1979.  Based on the assessment of the application, it is 

recommended that the application be approved, subject to the imposition of conditions.  
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2. SITE DESCRIPTION AND LOCALITY 

 

2.1 The locality 

 

The subject site is located within a medium density residential area of Lurnea. The surrounding 
area is characterised by a mix of one and two-storey dwellings with tile roofs. 
 
The subject site and the adjoining properties are detailed in the following table.  
 

Existing single storey dwelling at 
No. 29 O’Neile Crescent, Lurnea. 

 

Neighbouring single-storey 
dwelling to the east at No. 27 
O’Neile Crescent, Lurnea. 
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Neighbouring single-storey 
dwelling to the southeast at 31 
O’Neile Crescent, Lurnea. 

 

Single storey dwelling on the 
opposite side of O’Neile Crescent 
at 10 O’Neile Crescent, Lurnea. 
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Figure 1: Locality Surrounding the Proposed Development. (Source: SIX Maps)  

 

2.2 The site  

 

The subject site is identified as Lot 21 in DP 211007 and is commonly known as 29 O’Neile 

Crescent, Lurnea.  It is irregular in shape with a frontage of approximately 10.48 metres to 

O’Neile Crescent. It has a side boundary of 34.165 metres to the east and 39.47 metres to the 

west, and a rear boundary of 25 metres with a splayed northwestern corner of 5 metres. The 

site has a total area of 724.2 m². The site falls from the front to the rear with a level change of 

0.77 m. 

 

There are two easements located at the rear of the site. Easement A is for sewerage purposes 

and is located in the north-western corner of the site, with a width of 6.095 metres. Easement 

B is for drainage purposes, running along the rear boundary and is of varying width. These 

easements will be retained and are not affected by the proposed building footprints. 

 
Currently, the subject site contains a single storey clad residence with a tile roof and a clad 
garage with a metal roof to the rear of the site. The site has a concrete driveway to the 
southwestern side which leads to the vehicle crossover to O’Neile Crescent.  
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Figure 2: Aerial view of the site (Source: Mecone Mosaic) 

 

3. BACKGROUND/HISTORY 

 

The Development Application was accepted by Council for assessment on the 4th of April 

2023. An initial preliminary assessment of the proposal demonstrated that additional 

information was required to enable a complete assessment of the application. A Request for 

Additional Information letter was issued to the Applicant dated 18th of May 2023, requesting 

the following information: 

• Indicate the sill height of the habitable room windows on the first floor 

• Long cross section to be provided for the proposed semi-detached dwelling and 
secondary dwelling. 

 

The applicant submitted additional information on 1st of June 2023. A long cross section has 

been provided for the proposed semi-detached dwelling and secondary dwelling with the 

height of the building indicated. The sill height of the habitable room windows on the first floor 

are indicated and satisfies the requirement of Control 2 under Section 8 of Part 3.4 of the 

Liverpool Development Control Plan (LDCP) 2008. The submitted additional information was 

found to be satisfactory in response to the issues. 

 

As such, the proposal has been recommended for approval, subject to the imposition of 

conditions. 
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4. DETAILS OF THE PROPOSAL 

 

The development application seeks approval for the demolition of existing structures, 

subdivision of the site into two (2) Torrens Title Lots and the construction of two (2) double 

storey semi-detached dwellings with a secondary dwelling. The proposal seeks approval, 

specifically, for the following: 

 

• Demolition of existing structures, removal of trees and hardstand areas; 

• Subdivision of land into two (2) Torrens Title Lots, with an area of 302.4m2 for Lot 211 and 

421.8m2 for Lot 212; 

• Construction of a pair of two storey semi-detached dwellings and an attached secondary 

dwelling; and 

• Landscaping works for the site. 

 

The development will result in the following: 

 

• Lot 211 

- Ground floor level comprising a single car garage, dwelling entry, WC, laundry, and 

open plan living, kitchen and family room that extends to an outdoor alfresco area.  

- First floor level comprising bedroom 1 with walk-in-robe, ensuite and balcony, 

bedrooms 2, 3, 4 and 5 with built-in-robes, bathroom and linen cupboard.  

 

• Lot 212 

- Ground floor level comprising a single car garage, dwelling entry, guest room, 

powder room, laundry, and open plan living, kitchen and family room that extends to 

an outdoor alfresco area.  

- First floor level comprising bedroom 1 with walk-in-robe and ensuite, bedrooms 2, 3, 

and 4 with built-in-robes, study area, bathroom, linen cupboard and void area over 

the ground floor entry. 

- An attached secondary dwelling with 2 bedrooms with built-in-robes, bathroom, and 

kitchen and living area. 

 

The application also proposes new stormwater infrastructure, with rainwater tanks proposed 

on each lot, as shown on the submitted stormwater plans prepared by Prime Engineering 

Consultants. 

 

5. STATUTORY CONSIDERATIONS 

 

5.1 Relevant matters for consideration 

 
The relevant planning instruments/policies applicable to the proposed development are as 
follows: 
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• State Environmental Planning Policy (Resilience and Hazards) 2021; 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004; 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021; 

• Liverpool Local Environmental Plan (LLEP) 2008; and 

• Liverpool Development Control Plan (LDCP) 2008; 

- Part 1: General Controls for All Development; and 

- Part 3.4: Semi-Detached and Attached Dwellings (Duplexes and Terraces) in the R2, 

R3, and R4 Zone. 

 

Contributions Plans 

• Liverpool Contributions Plan 2018 – Established Areas applies to all development 

pursuant to Section 7.11 of the EPA & Act.  

 

6. ASSESSMENT  

 

The development application has been assessed in accordance with the relevant matters of 

consideration prescribed by Section 4.15 Evaluation of the Environmental Planning and 

Assessment Act 1979 and the Environmental Planning and Assessment Regulation 2021, as 

follows: 

 

6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

 

(a)  State Environmental Planning Policy (Resilience and Hazards) 2021  

 

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is unable 

to grant development consent unless it has considered whether the land is contaminated and, 

if so, whether the consent authority is satisfied that the land is suitable in its contaminated 

state or can be remediated to be made suitable for the purposes for which the development is 

proposed to be carried out. 

 

Clause 4.6 - Contamination and 

remediation to be considered in 

determining development application 

Comment 

 (1)  A consent authority must not consent to the carrying out of any development on land 

unless:  

 (a)  it has considered whether the land is 

contaminated, and 

It is unlikely the land is contaminated as it is 

an existing residentially zoned allotment. 
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 (b)  if the land is contaminated, it is satisfied 

that the land is suitable in its contaminated state 

(or will be suitable, after remediation) for the 

purpose for which the development is proposed 

to be carried out, and 

The land is considered to be suitable for the 

proposed works and it is unlikely that the land 

is contaminated, considering the history of 

the site for residential use. 

 (c)  if the land requires remediation to be made 

suitable for the purpose for which the 

development is proposed to be carried out, it is 

satisfied that the land will be remediated before 

the land is used for that purpose. 

The land does not require remediation. 

 

The application does not seek to alter the residential nature of the site. Therefore, a 

contamination assessment is not required for this application. In general, the proposed 

development is consistent with the relevant provisions of SEPP (Resilience and Hazards) 

2021. 

 

Based on the above assessment, the proposal is considered to satisfy the relevant objectives 

and provisions of SEPP (Resilience and Hazards) 2021. Therefore, it is considered that the 

subject site is suitable for the proposed development. 

 

(b) State Environmental Planning Policy (BASIX) 2004 

 

In accordance with this policy, all new residential dwellings and those seeking alterations and 

additions as identified under this policy require a BASIX certificate that measures the Building 

Sustainability Index to ensure dwellings are designed to use less portable water and are 

responsible for fewer greenhouse gas emissions by setting energy and water reduction targets 

for houses and units. 

 

BASIX Certificates have been submitted for the proposed development.   

 

The proposal is considered to be satisfactory with regard to water and energy efficiency and 

thermal comfort. 

 

(c) State Environmental Planning Policy (Biodiversity and Conservation) 2021  

 

Chapter 2 Vegetation in non-rural areas 

 

The provisions of Chapter 2 of State Environmental Planning Policy (Biodiversity and 

Conservation) 2021 are applicable to all non-rural land across New South Wales. The 

objectives and provisions of Chapter 2 generally aim to protect the biodiversity values of 

vegetation and trees in non-rural areas. 

 

The proposed development seeks to remove eleven (11) trees on the site. A site inspection 

was conducted on 11 May 2023 which revealed that the trees were not significant. The trees 
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removed are to be replaced with a greater variety of vegetation within the proposed 

landscaped areas. The proposal was referred to Council’s Landscaping officer who reviewed 

the landscaping plans and supports the proposal. As such, the proposal is considered 

consistent with the requirements and objectives of Chapter 2 of SEPP (Biodiversity and 

Conservation) 2021. 

 

Chapter 6 Water catchments 

 

The subject land is located within the Georges River Catchment and as such the State 

Environmental Planning Policy (Biodiversity and Conservation) 2021 - Chapter 6 Water 

catchments, applies to the application. 

 

The proposed development was referred to Council’s Land Development Engineer who 

reviewed the stormwater plans associated with the proposal. Council’s engineer raised no 

objection to the proposal, subject to the imposition of conditions, including the relocation of 

the proposed rainwater tank on Lot 212 to be clear from the existing drainage easement, and 

investigation of the existing drainage easement within the lot to determine if reconstruction is 

required. 

 

Based on Council’s engineering comments, it is considered that the proposal satisfies the 

provisions of Chapter 6 – Water catchment of SEPP (Biodiversity and Conservation 2021), 

subject to appropriate conditions of consent. 

 

(d) Liverpool Local Environmental Plan 2008  

  

(i) Zoning  

 

The subject site is zoned R3 Medium Density Residential pursuant to the LLEP 2008. An 

extract of the zoning map is provided in Figure 3. 
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Figure 3: Zoning Map (source: NSW legislation) 

 

(ii) Permissibility 
 
The proposed development is defined by the standard instrument as subdivision, semi-
detached dwellings and secondary dwellings. 
 
Pursuant to Clause 2.6 of LLEP 2008, subdivision of land is permissible with consent. 
 
Development of semi-detached dwellings and secondary dwellings are permissible with 
consent within the R3 Medium Density Residential zone under LLEP 2008 
 
The LLEP 2008 defines a semi-detached dwelling as “a dwelling that is on its own lot of land 
and is attached to only one other dwelling.” and a secondary dwelling as “a self-contained 
dwelling that— 
 
(a)  is established in conjunction with another dwelling (the principal dwelling), and 
(b)  is on the same lot of land as the principal dwelling, and 
(c)  is located within, or is attached to, or is separate from, the principal dwelling.” 
 
The subdivision will result in each dwelling being on its own lot of land, and the dwellings will 
be attached to only one other dwelling. 
 
(iii) Objectives of the zone 
 
The objectives of the R3 Medium Density Residential zone are as follows: 
 

• To provide for the housing needs of the community within a medium density residential 
environment. 

• To provide a variety of housing types within a medium density residential environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 
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• To provide for a concentration of housing with access to services and facilities. 

• To provide for a suitable visual transition between high density residential areas and 
lower density areas. 

• To ensure that a high level of residential amenity is achieved and maintained. 
 
The proposal is considered to be consistent with the objectives of the R3 zone in that it 
continues to provide for the housing needs of the community in a medium density residential 
environment. The proposed development is conveniently located to recreational spaces and 
public transport. Furthermore, the proposed development is of appropriate form and scale and 
will provide a high level of residential amenity for occupants of the dwellings. 
 
(iv) Principal Development Standards 
 

LLEP 2008 contains a number of principal development standards which are relevant to the 

proposal, as detailed below.  

 

Development 

Provision 
Requirement Proposed Comment 

Part 4 Principal Development Standards 

2.6 Subdivision Land to which 

this Plan applies 

may be 

subdivided, but 

only with 

development 

consent. 

Subdivision is being 

sought for this 

development. 

Complies 

A subdivision plan 

is provided within 

the submitted 

architectural plans 

prepared by Urban 

Living Designs. 

2.7 Demolition The demolition of 

a building or work 

may be carried 

out only with 

development 

consent 

The proposal seeks to 

demolish existing 

structures on site. 

Complies 

Demolition plans 

are provided within 

the submitted 

architectural plans 

prepared by Urban 

Living Designs. 

4.1 Minimum 

subdivision lot size 

300m2. Pursuant 

to Clause 4.1 

(4A) the site may 

have a minimum 

lot size of 250m2 

for the purpose of 

semi-detached 

dwellings as it is 

mapped within 

Area 2. 

Lot 211: 302.4m2  

Lot 212: 421.8m2 

Complies 

4.3 Height of 

Buildings 

8.5m 8.38m Complies 
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4.4 Floor Space 

Ratio 

 

0.5:1. Pursuant to 

Clause 4.4 (2A) 

the site may have 

an additional floor 

space ratio of 

0.05 for the 

purpose of semi-

detached 

dwellings as it is 

mapped within 

Area 2. 

Lot 211: 0.54:1  

Lot 212: 0.55:1 

Complies 

5.21 Flood 

Planning 

Flood risk is 

minimised for the 

development 

The site is mapped within 

a low-risk flood area. The 

proposal was referred to 

Council’s Flood Engineer 

who supports the proposal 

subject to conditions, 

including that lowest floor 

level is no less than 1% 

AEP flood level + 500mm 

freeboard. 

Complies with 

conditions 

5.4 Controls 

relating to 

miscellaneous 

permissible uses 

The total floor 

area of the 

dwelling, 

excluding any 

area used for 

parking, must not 

exceed 

whichever of the 

following is the 

greater— 

(a)  60 square 

metres, 

(b)  25% of the 

total floor area of 

the principal 

dwelling. 

Secondary dwelling: 

59.5m2 

Complies 

 
As demonstrated in the above compliance table, the proposed development is consistent with 

the provisions of LLEP 2008. 

 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
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6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 

 

The application has been assessed against the relevant controls of the LDCP 2008, namely: 

• Part 1 General Controls for all Development; and 

• Part 3.4 Semi-Detached and Attached Dwellings (Duplexes and Terraces) in the R2, 

R3 and R4 zones.  

 

The proposal is considered to be generally consistent with the key controls outlined in LDCP 

2008. All relevant compliance tables for the LDCP 2008 are provided in Report Attachment 3.  

 

Below provides a summary of the non-compliances with the LDCP 2008 which are deemed 

supportable.  

Control  Requirement  Provided  Complies 

Part 1 General Controls for all Development  

Section 21 – 

Subdivision 

of land and 

buildings 

Minimum lot width 

for R3 Medium 

Density Residential 

zones with 

minimum lot size of 

300sqm in Area 2 

as per the LLEP 

2008 = 8m  

The minimum lot width 

proposed to both lots is 5.24m. 

Justification is provided in the 

SEE report with reference to 

relevant objectives in Part 1, 

Section 21 Subdivision of 

Land and Buildings of the 

LDCP 2008. This variation is 

supported noting that the site 

is located at the bend of the 

road, which results in a 

combined front boundary 

length of 10.48m, compared to 

the combined rear boundary 

length of 25m. The average lot 

widths are 8.37m and 10.52m 

for Lot 211 and Lot 212 

respectively. Furthermore, the 

proposal provides appropriate 

vehicular access and front 

landscaping area to both lots. 

 

The variation to minimum lot 

width is considered to be 

acceptable on merit. 

Justified on merit 

Part 3.4 Semi-Detached and Attached Dwellings (Duplexes and Terraces) in the R2, 

R3 and R4 zone 
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Section 3 – 

Setbacks  

Garages must be 

set back a 

minimum of 1m 

behind the main 

face of the dwelling. 

 

 

 

The garage for the proposed 

dwelling on Lot 211 setback 

950mm behind the main face 

of the dwelling. This variation 

is modest (50mm) and is 

considered acceptable as it is 

setback behind the porch and 

does not dominate the front 

façade. 

Justified on merit 

 

 

Side 

Ground floor: 0.9m 

First floor: 1.2m 

 GF FF 

East 0.98m 0.98m 

West 0.95m 1.21m 

The minimum setback of the 

first floor level of the dwelling 

on Proposed Lot 211 to the 

eastern boundary is 0.98m, 

measured at the front balcony 

of the dwelling.  

 

However, the setback to the 

eastern boundary then 

increases to be at least 1.2m 

measured at the wall of the 

stairs at first floor level. The 

extent of variation is minor and 

only applies to the front first 

floor balcony.  

Justified on merit 

Section 5 – 

Cut and Fill, 

Building 

Design, 

Streetscape 

and Layout 

Two storey 

dwellings 

On two storey dual 

occupancies, 

balconies are 

encouraged to face 

the street or built 

over garages. 

The first-floor balcony to the 

dwelling on Proposed Lot 211 

is built over the porch, rather 

the garage. This is considered 

acceptable on merit as the 

façades of the proposed 

dwellings are well articulated. 

Justified on merit 
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Section 6 – 

Landscaping 

and Fencing 

Tree and shrub 

planting along side 

and rear 

boundaries should 

assist in providing 

effective screening 

to adjoining 

properties.  The 

minimum height of 

screening to be 

provided is 2.5m to 

3m at maturity. 

The proposed planting along 

the western side of the site has 

a maximum mature height of 

1m. This is acceptable on 

merit given that adequate 

setback distance is provided 

between the habitable rooms 

of the proposed dwelling and 

the adjoining property. 

 

 

Justified on merit 

 

Section 10 – 

Secondary 

dwellings 

(Granny 

Flats) 

Secondary 

dwellings are not 

permitted with 

semi-detached 

dwellings and 

Attached dwellings. 

An attached secondary 

dwelling is proposed on Lot 

212, which is not permitted 

with semi-detached 

dwellings under Section 10 

Secondary dwellings of Part 

3.4 LDCP 2008. However, 

there are no objectives or 

further controls listed under 

this section to justify the 

reason for this restriction. 

 

Pursuant to LLEP 2008, 

secondary dwellings are 

permissible with consent 

within the R3 Medium Density 

Residential zone, along with 

semi-detached dwellings. 

There are no clauses under 

the LLEP 2008 which prohibit 

the development of secondary 

dwellings on a site that has a 

semi-detached dwelling. As 

the controls of a LEP prevail 

over that of a DCP, the 

secondary dwelling is 

permissible and considered to 

be an appropriate form of 

development on the site, given 

that the proposed 

development complies with 

floor space ratio, private open 

space, solar access and 

Justified on merit 
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landscaping requirements. 

The secondary dwelling is 

considered acceptable on 

merit. 

 

6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 

There are no Planning Agreements which apply to the development. 
 

6.5 Section 4.15(1)(a)(iv) - The Regulations 

The Environmental Planning and Assessment Regulation 2021 requires the consent 
authority to consider the provisions of the BCA and the Safety standards for demolition 
(AS 2601 – 2001). Accordingly, appropriate conditions of consent will be imposed.  

 

6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

 

Natural and Built Environment 

 

The proposed development is unlikely to create a detrimental impact on the natural 

environment surrounding the subject site, subject to the imposition of appropriate 

conditions of consent. 

 

The proposed development is unlikely to create any adverse impacts on the 

surrounding built environment. The proposed development is considered to be of an 

appropriate scale and is unlikely to create any detrimental impacts on the adjoining 

properties or the locality as a whole. The proposal will facilitate residential development 

which is not an over-development and is consistent with the desired future built 

character of the locality. 

 

It is considered that the proposed development has been designed with sufficient 

regard to surrounding properties to ensure that any adverse amenity impact is 

minimised, particularly in terms of visual and acoustic privacy and overshadowing.   

 

 Social Impacts and Economic Impacts 

 

The proposal would result in a positive economic impact in the locality through the 

capital investment value of the development and employment generated through the 

construction phrase. The proposal is unlikely to generate any identifiable detrimental 

social impacts, being consistent with the desired development type in the locality.  

 

6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The proposal generally complies with the relevant planning controls and the site is 

considered to be suitable for the proposed development.  
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6.8 Section 4.15(1)(d) -  Any submissions made in accordance with the Act or the 

Regulations  

 

(a) Internal Referrals  

 
The following comments have been received from Council’s Internal Departments:  

 

DEPARTMENT COMMENTS 

Building Officer No objection subject to conditions of consent 

Development Engineer No objection subject to conditions of consent 

Landscape Officer No objection subject to conditions of consent 

Environmental Health 

Officer 

The application is not required to be referred to Council’s 

Environmental Health Officer. However, conditions which are 

applicable to the application have been provided for information. 

Flooding Officer No objection subject to conditions of consent 

 

(b) External Referrals  

 

The following comments have been received from external Agencies:  

 

DEPARTMENT COMMENTS 

Department of Planning 

and Environment - Water 

The application was referred on 21 April 2023 as the proposed 

development requires a Controlled Activity approval under the 

Water Management Act 2000. General Terms of Approval were 

issued on 6 July 2023. 

 

(c) Community Consultation  

 

The proposal was not required to be notified in accordance with the Community Participation 
Plan 2022, and no submissions were received.   
 
6.9 Section 4.15(1)(e) - The Public Interest  

 

The proposed development is considered to be in the public interest. 

 

7. DEVELOPMENT CONTRIBUTIONS 

 

A Section 7.11 Development Contributions is applicable to the proposed development in 

accordance with Liverpool Contributions Plan 2018 and will be imposed as a condition of 

consent of any approval for the proposed development.  The development attracts a total 

contribution of $26,341.  

 

8. CONCLUSION 
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The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 

Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes 

and policies of Council. 

 

The proposed development is unlikely to result in any adverse impact upon neighbouring 

properties and the locality. 

 

Based on the assessment of the application, it is recommended that the application be 

approved subject to the imposition of conditions. 

9. RECOMMENDATION 

 

That Development Application DA-165/2023 seeking consent for the demolition of existing 

structures, subdivision of the site into two Torrens Title Lots and the construction of two double 

storey semi-detached dwellings with a secondary dwelling on one lot and associated 

landscaping works be approved subject to conditions of consent. 

 

ATTACHMENTS 

 
1. Attachment 1 - Conditions of Consent 

2. Attachment 2 - Architectural Plans 

3. Attachment 3 - LDCP Assessment Table  
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Item Number: 2 

Application Number: DA-264/2018/C 

Proposed 

Development: 

Modification of Development Consent DA-264/2018 as modified 

pursuant to Section 4.55(2) of the Environmental Planning and 

Assessment Act 1979. 

The modification seeks an increase in production capacity at the 

approved concrete batching plant from 200,000 tonnes per annum to 

300,000 tonnes per annum of concrete and concrete products. 

 

The original development has been previously approved as a 

Designated Development as specified in Schedule 3 of the 

Environmental Planning and Assessment Regulations 2000.  

 

The application is identified as Nominated Integrated Development 

requiring approval from the NSW Environmental Protection Authority 

pursuant to Protection of the Environment Operations Act 1997.  

 

The application is identified as Nominated Integrated Development 

requiring approval from the Department of Planning and Environment - 

Water, pursuant to the Water Management Act 2000. 

 

Property Address 4 Ash Road Prestons 

Legal Description: Lot 8 DP241916 

Applicant: Renita Developments Pty Ltd 

Land Owner: Renita Developments Pty Ltd 

Cost of Works: Nil 

Recommendation: Approved subject to conditions of consent  

Assessing Officer: Emily Lawson 
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1 EXECUTIVE SUMMARY  

Council has received a modification application, pursuant to Section 4.55(2) of the EP&A Act, 

1979 to modify DA-264/2018 as modified, which was originally determined with consent issued 

for the: 

 

Construction and opening of a concrete batching plant with associated site grading, 

earthworks, drainage, driveways, car parking, landscaping and extension to existing 

building.  

 

This development consent has been subsequently modified by two (2) applications as follows: 

 

- DA-264/2018/A amending the consent through modifications approving alterations and 
additions (as identified in the table above).  
 

- DA-264/2018/B amending the consent through deletion of conditions relating to 
Environment Protection License requirements. 

 

Proposed modifications are sought for the purpose of increasing the production capacity at 

the approved concrete batching plant from 200,000 tonnes per annum to 300,000 tonnes per 

annum of concrete and concrete products. 

The site is zoned E5 Heavy Industry pursuant to Liverpool Local Environmental Plan 2008 and 
the proposed development is permissible with consent. 

The development application was advertised/notified for a period of 14 days from 18 May 2022 
to 15 June 2022 in accordance with Liverpool Community Participation Plan 2019. No 
submissions were received during the public consultation period objecting to the proposed 
development. 

The key issues associated with the proposal relate to amended environmental conditions 
being additional noise impact assessment and the relevantly submitted Acoustic Report, and 
the amended traffic conditions through servicing of larger vehicles to the site and the traffic 
impact assessment on the surrounding road network. After referral of the application to Council 
Environmental Health section, TfNSW and Council’s Traffic Officers, the issues have been 
resolved through the applicant demonstrating that consistency with the original approval can 
be achieved on the site through the imposition of modified conditions of consent.   

The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
the Local Planning Panels Direction – Development Applications and Applications to Modify 
Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 
2020, as the development falls in the categories of:  

 

- Designated Development (previously approved as). 

This report concludes, on balance, the proposal has sufficient merit to be recommended for 
approval to the Liverpool Local Planning Panel, subject to the standard conditions attached to 
the recommendation.  
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2. SITE DESCRIPTION AND LOCALITY 

 

2.1 The locality 

 

The subject site is identified as Lot 8 DP241916, No. 4 Ash Road, Prestons. The site is an 

irregular shaped allotment with an overall site area of 16,186.7sqm. The site has a primary 

frontage towards Ash Road of 82.7sqm. Located within an existing industrial area, the site 

adjoins E4- General Industry and is within close proximity to E3- Productivity Support zoned 

land. 

 
Figure 1: Aerial view of Subject site and immediate surrounding locality 

 

3. BACKGROUND/HISTORY 

 

A brief history of the modification application is presented below as are details of the originally 

approved development application and subsequently approved modification applications: 

 

Current Application 

Date Details  

04/02/2022 Modification Lodged 

18/05/2022 Modification Advertised and Notified 

13/12/2022 RFI Issued (Environmental Health Issues to be addressed) 

16/02/2023 RFI Responded to by applicant 

02/03/2023 Environmental Health Officer support provided  

Subject Site 

Maxwells Creek 

Hoxton Park Road 
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List of Previous Applications 

Application 

No. 

Lodged Proposed Development Determined 

DA-264/2018 04/04/2018 Construction and opening of a concrete 

batching plant with associated site grading, 

earthworks, drainage, driveways, car parking, 

landscaping and extension to existing building.  

 

The application is a Designated Development 

as specified in Schedule 3 of the Environmental 

Planning and Assessment Regulations 2000.  

 

The application is a Nominated Integrated 

Development requiring approval from the NSW 

Environmental Protection Authority pursuant to 

Protection of the Environment Operations Act 

1997.  

Approved 

11/03/2019 

DA-

264/2018/A 

22/06/2020 Modification to Development Application DA-

264/2018 seeking the following alterations and 

additions: 

- Addition of a Batch Control Room No. 2 
and Store (First Floor) above approved 
chemical tank farm. 

- New staircase to Batch Control Room 
No. 2. 

- The overall height of the Concrete 
Batching Plant will be 25.755m. 

- Truck wash bay reduced in size and 
wastewater separator relocated to 
outside of truck wash area. 

- Additives Bunded Storage Area 
proposed increase in building height. 

- Three (3) additional inground 
aggregate bins 

- Extend the awning over recycling stirrer 
and truck loading area. 

- Extend the inground drainage in the 
truck loading area to the recycling 
stirrer. 

Approved 

17/12/2020 

DA-

264/2018/B 

06/08/2020 Modification to Development Application DA-

264/2018 under Section 4.55(1A) of the 

Environmental Planning and Assessment Act 

1979 seeking to delete conditions relating to 

Environment Protection License requirements. 

Approved 

18/03/21 

 

Approvals pathway of previous applications 

 

DA-264/2018 
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Designated Development DA with SEARS for 200,000 tonnes p/a concrete approved through 

Liverpool Local Planning Panel (LLPP) and Integrated Development with EPA and 

Department of Primary Industries and Water pursuant to the Water Management Act 2000. 

 

DA-264/2018/A 

Modification Application s4.55(1A) assessment by Council, which considered that as per 

EP&A Regs, amendments sought resulted in a modified development substantially the same 

as originally approved with minimal impact, and not additionally assessed designated 

development. 

 

DA-264/2018/B 

Modification Application s4.55(1a) assessment by Council, which considered that erroneous 

conditions of consent were applied relating to the originally applied EPA GTAs, and the 

consent conditions themselves provided clarity relating to noise emission limits and the need 

to obtain and comply with an EPA license. The application was referred to EPA who did not 

raise an issue to the proposed modification to conditions of consent.  

 

4. DETAILS OF THE PROPOSAL 

 

The approved use of the site is for:  

 

A concrete batching plant with associated site grading, earthworks, drainage, 
driveways, car parking, landscaping and extension to existing building. 

 

The subject modification application seeks an increase in production capacity at the approved 

concrete batching plant from 200,000 tonnes per annum to 300,000 tonnes per annum of 

concrete and concrete products. 

 

• No changes to operations in terms of hours or staff levels are proposed. 

• No changes to the existing and approved built form are proposed (no changes to 

plans). 

• The changes are reflected in the increased noise (Acoustic Report) and altered vehicle 

typology accessing the site at increased levels (Traffic Report). 

The proposed modification of consent requires amendments to some conditions of consent 

and the addition of a condition of consent, as follows: 

 

i) Original wording of Condition 1:  
 

f) Proposed Concrete Batching Plant Lot 8 DP 241916 No. 4 Ash Road, Prestons- 
Acoustic Report for the Environmental Impact Statement (Ref: 2870/D10) 
prepared by Sebastian Giglio Acoustic Consultant dated 15th October 2018; 
 

g) Environmental Management Plan for Renita Developments 4 Ash Road, Prestons 
(Report No. 171164_EMP_Rep_Rev5) prepared by Benbow Environmental dated 
5th October 2018; 
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i) Environmental Risk Assessment Report for Renita Developments Pty Ltd 4 Ash 
Road, Prestons (Report No. 171164_ERA_Rev8) prepared by Benbow 
Environmental dated 19 November 2018; 
 

k) Air Quality Impact Assessment for Renita Developments Pty Ltd 4 Ash Road, 
Prestons NSW (Report No. 171164_AQIA_Rev12) prepared by Benbow 
Environmental dated 5th October 2018; and 
 

m) Waste Management Plan for Renita Developments Pty Ltd 4 Ash Road, Prestons 
NSW (Report No. 171164_Waste_Rev6) prepared by Benbow Environmental 
dated 5th October 2018; 
 

 To be replaced by: 

 

f) Concrete Batching Plant Lot 8 DP 241916 No. 4 Ash Road, Prestons- Acoustic 
report for the Environmental Impact Statement, Ref: 2870-D25A prepared by 
Sebastian Giglio Acoustic Consultant dated 22nd December 2021 amended 9th 
February 2023; 
 

g) Environmental Management Plan for Renita Developments 4 Ash Road, Prestons 
(Report No. 171164-03_EMP_Rep_Rev3) prepared by Benbow Environmental 
dated 20th December 2021; 

 

i) Environmental Risk Assessment Report for Renita Developments Pty Ltd 4 Ash 
Road, Prestons (Report No. 171164-03_ERA_Rev3) prepared by Benbow 
Environmental dated 20th December 2021; 
 

k) Air Quality Impact Assessment for Renita Developments Pty Ltd 4 Ash Road, 
Prestons NSW (Report No. 171164-03_AQIA_Rev3) prepared by Benbow 
Environmental dated 20th December 2021; 

 

m) Waste Management Plan for Renita Developments Pty Ltd 4 Ash Road, Prestons 
NSW (Report No. 171164-03_Waste_Rev3) prepared by Benbow Environmental 
dated 20th December 2021.  
 

ii) Original wording of Condition 101: 
 

• Vehicles servicing the site shall comply with the following requirements: 
 

(a) All vehicular entries and exits shall be made in a forward direction. 
(b) All vehicles awaiting loading, unloading or servicing shall be parked on-site 

and not on adjacent or nearby public roads. 
(c) All vehicles are to be wholly contained on site before being required to stop. 

 

To be replaced by: 

 

• Vehicles servicing the site shall comply with the following requirements: 
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(a) All vehicular entries and exits shall be made in a forward direction. 
(b) All vehicles awaiting loading, unloading or servicing shall be parked on-site    

and not on adjacent or nearby public roads. 
(c) All vehicles are to be wholly contained on site before being required to stop. 
(d) The number of heavy vehicles accessing/exiting the site is to be 

restricted to 20 movements during AM (7am – 9am) and PM (4pm – 6pm) 
peak hours to minimise the impact on surrounding road network.  

 

iii) Original wording of Condition 103: 
 

• The production capacity of the concrete batching plant shall not exceed 200,000 
tonnes per annum of concrete and concrete products. 

 

To be replaced by: 

 

• The production capacity of the concrete batching plant shall not exceed 300,000 
tonnes per annum of concrete and concrete products. 

 

iv) Original wording of Condition 117: 
 

n) An acoustic report shall be prepared by a suitably qualified and experienced 
acoustic consultant and be submitted to Council for its assessment and approval 
within three (3) months of occupation/completion of the development. The report 
shall include but not be limited to the following information: 

 

(a) Noise measurements taken at the nearest noise sensitive locations as 
indicated in the report titled ‘Proposed Concrete Batching Plant Lot 8 DP 
241916 No. 4 Ash Road, Prestons - Acoustic Report for the Environmental 
Impact Statement’ (Ref: 2870/D10) prepared by Sebastian Giglio Acoustic 
Consultant dated 15th  
October 2018; 

(b) Verification that noise levels at the nearest potentially affected receiver comply 
with all relevant assessment criteria detailed in the abovementioned report; 

(c) All complaints received from local residents in relation to the operation of the 
premises/development; and 

(d) Where noise measurements required under point a) above indicate that the 
relevant assessment criteria are exceeded, recommendations shall be 
provided inrelation to how noise emissions can be satisfactorily reduced to 
comply with the assessment criteria. Following written approval from Liverpool 
City Council, any recommendations provided under point d) above shall be 
implemented fully. 

 

To be replaced by: 

 

o) An acoustic report shall be prepared by a suitably qualified and experienced 
acoustic consultant and be submitted to Council for its assessment and approval 
within three (3) months of the commencement of any increased capacity onsite 
that is above 200,000 per annum. The report shall include but not be limited to the 
following information: 
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(a) Noise measurements taken at the nearest noise sensitive locations as 
indicated in the report titled ‘Concrete Batching Plant Lot 8 DP 241916 No. 
4 Ash Road, Prestons-Acoustic report for the Environmental Impact 
Statement, Ref: 2870-D25A prepared by Sebastian Giglio Acoustic 
Consultant dated 22nd December 2021 amended 9th February 2023’. 

(b) Verification that noise levels at the nearest potentially affected receiver comply 
with all relevant assessment criteria detailed in the abovementioned report; 

(c) All complaints received from local residents in relation to the operation of the 
premises/development; and 

(d) Where noise measurements required under point a) above indicate that the 
relevant assessment criteria are exceeded, recommendations shall be 
provided in relation to how noise emissions can be satisfactorily reduced to 
comply with the assessment criteria. Following written approval from Liverpool 
City Council, any recommendations provided under point d) above shall be 
implemented fully. 

 

5. STATUTORY CONSIDERATIONS 

 

5.1 Relevant matters for consideration 

 

The application has been lodged pursuant to Section 4.55(2) of the Environmental Planning 

and Assessment Act 1979, which provides: 

 

(2) Other Modifications involving minimal environmental impact 

 

A consent authority may, on application being made by the applicant or any other person 

entitled to act on a consent granted by the consent authority and subject to and in accordance 

with the regulations, modify the consent if: 

 

(a) it is satisfied that the development to which the consent as modified relates is substantially 
the same development as the development for which consent was originally granted and 
before that consent as originally granted was modified (if at all), and 

 

Comment: The amendments proposed under section 4.55 (2) are not considered 

significant and relate to the modifications in increased operational capacity to which the 

existing site can accommodate, rather than any physical changes or modifications to the 

other operational aspects (staff / hours, etc.) of the existing concrete batching plant.   

 

The proposed modification was referred to the EPA as Integrated development. They have 

raised no objections on the basis that the development was originally approved with GTAs, 

and subsequently modified subject to their approval, and can operate consistent with the 

previous approval. Council’s Environmental Health Officers have confirmed support for the 

proposal subject to modified conditions of consent relating to noise emission. 
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Additionally, the application was also referred to TfNSW who has made suggestions that 

modified conditions of consent be considered, which have been adopted by Council’s 

Traffic Officers with respect to number of truck movements during peak hours.   

 

Further the modifications, subject of this application, have been considered against the 

relevant Environmental Planning Instruments (as originally assessed and subsequently 

transferred), Development Control Plans and other Council Codes, as follows: 

 

• State Environmental Planning Policy (Infrastructure) 2007 - now SEPP Transport 
and Infrastructure 2021; 

• State Environmental Planning Policy No.33 – Hazardous and Offensive 
Development - now SEPP Resilience and Hazards 2021; 

• State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55) - 
now SEPP Resilience and Hazards 2021; 

• Greater Metropolitan Regional Environmental Plan No. 2 – Georges River 
Catchment (now deemed SEPP) - now SEPP Biodiversity and Conservation 2021;  

• Liverpool Local Environmental Plan (LLEP) 2008 ; 

• Liverpool Development Control Plan (LDCP) 2008; 
- Part 1: General Controls for All Development; and 
- Part 7: Development in Industrial Areas 

 

Based on the acknowledged detail in the updated Air Quality, Acoustic, Environmental 

Management, Environmental Risk, Traffic Impact, and Waste Management Reports, the 

modifications are unlikely to result in any unreasonable additional impact than originally 

assessed and approved. 

 

Environmental Planning and Assessment Regulation 2000 

 

In accordance with Schedule 6 Savings, transitional and other provisions of the 

Environmental Planning and Assessment Regulation 2021, the application modification 

was made and submitted before 1 March 2022 and as such Environmental Planning and 

Assessment Regulation 2000 still applies as originally approved and subsequently 

modified.  

 

In consideration of the Environmental Planning and Assessment Regulation 2000 (as at 

time of modification lodgement), the applicant has provided accurate and supportable 

assessment, consistent with Council’s Environmental Health Officer recommendations for 

approval. 

 

Additionally, the application has been referred as Integrated Development to the EPA and 

Department of Planning and Environment - Water who have both not raised concerns 

relating to any additional environmental impact as a result of the proposed modification 

application.  
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As such, on the basis of the discussion above the amendments sought are considered to 

result in a modified development, be substantially the same as originally approved, and 

not additionally assessed designated development.  

 

(b) it has consulted with the relevant Minister, public authority or approval body (within the 
meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and 

 

Comment:  The relevant authorities required to be consulted were the Department of 

Planning and Environment – Water, EPA and TfNSW. This has occurred and it was 

confirmed there are no concerns with the proposal subject to TfNSW who has made 

suggestion adopted through modified conditions of consent, adopted by Council’s Traffic 

Officers. 

 

(c) it has notified the application in accordance with: 
 

(i)   the regulations, if the regulations so require, or 

(ii)  a development control plan, if the consent authority is a council that has made a 

development control plan that requires the notification or advertising of 

applications for modification of a development consent, and 

 

Comment: The section 4.55 application was advertised as integrated development and 

notified. 

 

(d) it has considered any submissions made concerning the proposed modification within 
any period prescribed by the regulations or provided by the development control plan, 
as the case may be 

 

Comment: No submissions were received.  

 

6. ASSESSMENT  

 

The development application has been assessed in accordance with the relevant matters of 

consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the Environmental 

Planning and Assessment Regulation 2021 (EP&A Regulation), as follows:  

 

6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

 

(a) Liverpool Local Environmental Plan (LLEP) 2008 

(i) Zoning 

 

The subject site is zoned E5 IN3 Heavy Industrial pursuant to the LLEP 2008. 
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 Figure 3: Extract of  Zoning Map  

 

(ii) Permissibility 
 

The approved concrete batching plant was defined as ‘general industry’. The proposed 

modifications are best described as a ‘general industry’ also.   

 

general industry means a building or place (other than a heavy industry or light industry) 
that is used to carry out an industrial activity. 
Note— 
General industries are a type of industry—see the definition of that term in this Dictionary. 
 

(iii) Objectives of the zone 

 

Objectives of the E5 Heavy Industry Zone are;   

 

•  To provide areas for industries that need to be separated from other land uses. 

•  To ensure the efficient and viable use of land for industrial uses. 

•  To minimise any adverse effect of industry on other land uses. 

•  To encourage employment opportunities. 

•  To preserve opportunities for a wide range of industries and similar land uses by 

prohibiting land uses that detract from or undermine such opportunities. 

 

The proposed use is considered consistent with the objectives of the E5 Heavy Industrial zone. 

The site is a suitable distance from more sensitive land uses, and is separated from these 

uses by major roads, any impacts on surrounding land uses are consistent with the expected 

use of within the zone. 

 

(iv) Relevant LLEP 2008 Provisions 

 

The LLEP 2008 contains a number of provisions, none of which are relevant to the proposed 

modification. 
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(a) State Environmental Planning Policy (Infrastructure) 2007 – (Now SEPP 

Transport and Infrastructure 2021) 

 

The proposal was originally assessed to satisfy the relevant objectives and provisions of SEPP 

Infrastructure and was previously referred to TfNSW. As per the transferred provisions into 

the current SEPP this has again occurred with respect to the proposed modification with 

TfNSW suggestion adopted in modified conditions of consent as recommended by Council’s 

Traffic and Transport Section, and any impact has been considered acceptable as originally 

approved.  

 

(b)  State Environmental Planning Policy No. 55 – Remediation of Land - (Now SEPP 

Resilience and Hazards 2021) 

 

The proposal was originally assessed to satisfy the relevant objectives and provisions 

of SEPP 55, and no major modifications or any other operations on-site are proposed to alter 

this assessment into the transferred provisions of the current SEPP, therefore, it is considered 

the subject site remains suitable for the modified development. 

 

(c) State Environmental Planning Policy No. 33 – Hazardous and Offensive 
Development – (Now SEPP Resilience and Hazards 2021) 

 

The proposal was originally assessed to satisfy the relevant objectives and provisions 

of SEPP 33. No major modifications or any other operations on-site are proposed to alter this 

assessment other than through the increased noise emission and traffic generation, which has 

been quantified and received support from the EPA and TfNSW, Council’s Environmental 

Health Officers, and Traffic and Transport Officers. It is considered that in applying Chapter 3 

Part 3 as per the transferred provisions of the current SEPP, the subject site remains suitable 

for the modified development as follows: 

 

Part 3 - Potentially hazardous or potentially offensive development 

 

• 3.10 (1)(b)  The use remains a potentially offensive industry 

• 3.12 (a)  There are no current circulars or guidelines published by NSW 
   Department of Planning relating to offensive development 

• 3.12 (b) The EPA and TfNSW were consulted relating to environmental 
and 

land use safety requirements 

 

(d) Greater Metropolitan Regional Environmental Plan No. 2 – Georges River 

Catchment (Deemed SEPP) – (Now SEPP Biodiversity and Conservation 2021) 

 

The proposal was originally assessed to satisfy the relevant objectives and provisions of 

Greater Metropolitan Regional Environmental Plan No. 2 – Georges River, and no major 
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modifications are proposed to alter this assessment, therefore, it is considered that the subject 

site remains suitable for the modified development. 

 

It is considered that the proposal satisfies the provisions of the current SEPP as transferred 

from the Regional Environmental plan as no physical works are proposed. That is also the 

basis for the application not requiring a referral to NRAR. 

 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

 

There are no draft Environmental Planning Instruments that apply to the site. 

 

6.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan  

 

(a)  Liverpool Development Control Plan (LDCP) 2008 

 

Liverpool Development Control Plan 2008 is applicable to the proposed development. The 

proposed modification does not change any previous assessed aspect of the development, 

approved with respect to the relevant controls, from being contravened. 

 

6.4 Section 4.15(1)(a) (iiia) – Planning Agreement or any Draft Planning Agreement 

 

There are no Planning Agreements which apply to the development. 
 
6.5 Section 4.15(1)(a)(iv) – The Regulations 

 

Under the provision of the EP&A Regulations 2000, Schedule 3 – Clause 7 details the 

regulatory requirements for ‘cement works’ as they pertain to Designed Development.  

 

Clause 7 states the following: 

 

‘7   Cement works 

Cement works manufacturing portland or other special purpose cement or quicklime: 

 

(a)  that burn, sinter or heat (until molten) calcareous, argillaceous or other materials, or  

(b) that grind clinker or compound cement with an intended processing capacity of more 

than 150 tonnes per day or 30,000 tonnes per year, or  

(c)  that have an intended combined handling capacity of more than 150 tonnes per day, 

or 30,000 tonnes per year, of bulk cement, fly ash, powdered lime or other such dry 

cement product,  

(d)  that are located: 

(i)  within 100 metres of a natural waterbody or wetland, or 

(ii) within 250 metres of a residential zone or a dwelling not associated with the 

development.’ 
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The approved development currently has a capacity of 200,000 tonnes per annum, with the 

modification seeking to increase this to 300,000 tonnes per annum.  

 

Accordingly, the modification proposed is considered to be designated development. 

 

6.6 Section 4.15(1)(b) – The Likely Impacts of the Development  
 

(a) Natural Environment 

 

There are unlikely to be any additional impacts to the natural environment beyond what was 

approved under the original DA. Environmental management conditions of consent are 

recommended to be modified to address the increase capacity proposed.  

 

(b) Built Environment 

 

The proposed development is unlikely to create any adverse impacts on the surrounding built 

environment and is unlikely to create any detrimental impacts on the adjoining properties or 

the locality and environmental management conditions of consent to be modified relate to 

approved documentation. 

 

(c)  Social Impacts and Economic Impacts 

 

The proposed modifications are not considered likely to have a negative economic impact in 

the locality and are unlikely to generate any identifiable detrimental social impacts. 

 

6.8 Section 4.15(1)(c) - The Suitability of the Site for the Development  

 

The site is considered to be suitable for the proposed form of development as it has a size 

and dimensions capable of accommodating the increase capacity with adequate setbacks to 

surrounding properties, road and utility services infrastructure available, and no prohibitive 

environmental constraints.  

 

6.7 Section 4.55(1)(d) – Any Submissions made in relation to the Development 

 

Internal Referrals 

 

DEPARTMENT COMMENTS 

Environmental Health Officers  Approval subject to conditions as modified.   

Traffic Engineer Approval subject to conditions as modified.   

 

External Referrals 

 

DEPARTMENT COMMENTS 

Environmental Protection Authority No objection to the modification of consent. 
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TfNSW Approval subject to modified condition of consent as 

suggested.  

DPI - Water No objection to the modification as no controlled activity 

approval required.  

 

Community Consultation 

 

The proposal was required to be advertised and notified from 18 May 2022 to 15 June 2022 

in accordance with the provisions of the Liverpool Community Participation Plan 2019 and the 

EP&A Regulation 2000. No submissions were received. 

 

6.8 Section 4.55(1)(e) –The Public Interest 

 

The proposal is considered to be in the public interest.  

 

7. Developer Contributions 

 

Contributions are not applicable to industrial development in Prestons.  

 

8.  CONCLUSION 

 

The application has been assessed having regard to the provisions of Section 4.55(2) of the 

EP&A Act 1979. 

 

The proposed modification is permissible and complies with all relevant controls.  

 

As per the findings of this assessment report, the development is considered to be 

substantially the same development as that originally approved.  

 

9.  RECOMMENDATION  

 

The Liverpool Local Planning Panel as the consent authority grant Modification Consent for 

DA-264/2018/C for an increase in production capacity at the approved concrete batching plant 

from 200,000 tonnes per annum to 300,000 tonnes per annum of concrete and concrete 

products, subject to the conditions outlined within Attachment 1. 

ATTACHMENTS 

 
1. Attachment 1 - Draft Section 4.55(2) Modification of Consent 

2. Attachment 2- Acoustic report 

3. Attachment 3 - Air Quality Report 

4. Attachment 4 - Environmental Management Plan 

5. Attachment 5 - EPA response  
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Item Number: 3 

Application Number: DA-259/2022 

Proposed 

Development: 

3 Lot Torrens title subdivision with site remediation, tree removal, 

construction of roads and associated civil works. 

The application is integrated development requiring approval from the 

NSW Rural Fire Service Under the Rural Fires Act 1997 

Property Address 430 Fifteenth Avenue, Austral 

Legal Description: Lot 416, DP2475 

Applicant: Fulya Karabacak 

Land Owner: Mustafa Mustafa & Gonul Mustafa 

Cost of Works: $1,073,560.00 

Recommendation: Deferred Commencement  

Assessing Officer: Emily Lawson 
   

 

1. EXECUTIVE SUMMARY  

Council has received a Development Application seeking consent for a Torrens title 
subdivision to create three (3) super lots with removal of vegetation, site remediation and 
construction of roads at 430 Fifteenth Avenue, Austral. The application is Integrated 
Development requiring approval from the NSW Rural Fire Service under the Rural Fires Act 
1997. 
 
The development site is legally identified as Lot 415 in DP 2475 and is zoned R3 Medium 
Density Residential pursuant to State environmental Planning Policy (Precincts - Western 
Parkland City) 2021. The proposal is identified as subdivision, roads, and earthworks and is 
permissible with consent under the Western Parklands City SEPP 2021. 
 
The development application was not required to be exhibited in accordance with Liverpool 
Community Participation Plan 2019. Notwithstanding, no submissions have been received.  
 
The application has been assessed pursuant to the provisions of the Environmental Planning 
and Assessment Act 1979 and is generally consistent with the relevant provisions. 
Notwithstanding this, the proposal seeks a Clause 4.6 variation to Clause 4.1B – Residential 
Density, Appendix 4 of the SEPP (Precincts: Western Parkland City) 2021, requesting a 
variation of 90.12% to the minimum 25 dwellings per hectare (25dw/ha) mapped on the site. 
The proposal includes the retention of an existing dwelling on proposed Lot C, which is 
inconsistent with the objectives of Clause 4.1B. Accordingly, Council recommends the 
demolition of this dwelling as part of a deferred commencement, to resolve this issue prior to 
any consent for the proposal becoming operational.  
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The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
the Local Planning Panels Direction – Development Applications and Applications to Modify 
Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 
2020, as the development falls in the category of:  
 
Departure from Development Standards 

Development that contravenes a development standard imposed by an Environmental 
Planning Instrument (EPI) by more than 10% or non-numerical development 
standards.  

This report concludes, on balance, the proposal has sufficient merit to be recommended for 

approval by way of a Deferred Commencement by the Liverpool Local Planning Panel, subject 

to the conditions.  

2. SITE DESCRIPTION AND LOCALITY 

 

2.1       The site 

The development site comprises one existing allotment, known as 430 Fifteenth Avenue, 

Austral, and is legally described as Lot 415 in DP 2475. The development site is a regular 

shaped allotment, with a frontage to Fifteenth Avenue of approximately 80.47m along its 

northern boundary. The site has a total area of 1.214ha.  

 

The site is currently occupied by one dwelling house, with ancillary outbuildings, and features 

a hardstand driveway and parking area which enables access from Fifteenth Avenue. Existing 

vegetation is clustered towards the southwest portion of the site, with 37 trees in total identified 

across the site. The topography of the site falls towards the south, with a maximum RL of 76.6 

at the northwest boundary and a minimum RL of 73.5 at the southeast boundary. 
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 Figure 1 – Aerial view of the subject site (Source: SIX Maps) 

 

2.2 The Locality 
 

The site is situated within an emerging residential area within the Southwest Growth Centre 

of Austral. The land surrounding the subject allotment is currently characterised by large lot 

rural-residential development. Due to a number of approved subdivision developments, the 

locality is considered land in transition to urban residential neighbourhoods.  

 

Fifteenth Avenue, a major east-west connection in the locality, adjoins the site at its northern 

boundary and has been identified as a future arterial road servicing the area and providing 

access to the future Western Sydney Airport. 

 

The lands immediately surrounding the site are zoned R3 Medium density Residential, with a 

mix of R3 and R2 Low Density Residential zoned land occupying the lands beyond this. A 

pocket of land zoned B2 – Local centre, is located further to the east, currently characterised 

as a business park which features West Hoxton shopping Mall. 
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Figure 2: Aerial view of the locality (Source: SixMaps) 
 
 

2.3 Site Constraints 
 

Are there any constraints or 

affectations on the site: 

• Bushfire 

• Heritage Items 

• Aboriginal heritage 

• Environmentally Significant Land 

• Threatened Species/ Flora/ 
Habitat/ Critical Communities 

• Acid Sulphate Soils 

• Aircraft Noise 

• Flight Paths 

• Railway Noise 

• Road Noise/ Classified Road 

• Significant Vegetation 

• Contamination 

Site Constraints: 

• The site is biodiversity certified under the 
Biodiversity Conservation Act NSW 2016. 

• The site features medium to highly saline soils. 

• The site features a high potential contamination 
risk.  

• The site is identified as an area of moderate 
Aboriginal Archaeological Sensitivity.  

• The site has a frontage to a classified road. 

Are there any restrictions on title? There are no known restriction or easements on the 

title. 

 

 
 
 
 
 

Fifteenth Avenue Subject Site West Hoxton 

Shopping Mall 
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3. BACKGROUND/HISTORY 
 
A brief history of the development application is presented below: 
 
  Date Details  

7 March 2022 Development Application Lodged 

1 September 2022 Initial Request for Information (RFI) issued to the applicant 
requesting engineering, planning, flooding, Aboriginal 
Heritage and Environmental Health comments to be 
addressed. 

21 September 2022 NSW RFS Provide General Terms of Approval 

12 January 2023 Applicant submits the following information to Council: 

• Revised Engineering/ Stormwater Management 
Plans 

• Aboriginal Heritage Due Diligence report 

• Preliminary Site Investigation, and Detailed Site 
Investigation 

• Salinity Assessment Report 

20 March 2023 Further RFI issued to the applicant requesting additional 
comments from engineering, flooding, and environmental 
health to be addressed 

8 June 2023 Applicant submits the following information to Council: 
• Revised Engineering Plans along with MUSIC model 
• Revised Stormwater Management Plan 
• Remedial Action Plan 

27 June 2023 Applicant submitted a Clause 4.6 Report, and Building 
Envelope Plans to Council 

 
4. DETAILS OF THE PROPOSAL 
 
The development application seeks consent for Torrens title subdivision of land to create three 
(3) super lots, tree removal, construction of roads, and associated civil works.  
 
It is important to note that the demolition of the existing dwelling and ancillary structures is not 
proposed as part of the development and will form part of a separate application. 
 
Demolition 
 
The proposed development includes the demolition of the existing hardstand driveway, and 
removal of gates and fencing located across the site. The existing dwelling and ancillary 
outbuildings are proposed to be retained and will be demolished under a separate application. 
In this regard, Council is recommending deferred commencement of this application until 
demolition has been undertaken and proposed Lot C can demonstrate it can achieve the 
density requirements under the SEPP. The applicant was advised of this approach and raised 
no objections.  
 
Removal of Vegetation 
 
The proposed development includes the removal of 37 trees to facilitate the construction of 
roads for the development.  
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Torrens Title Subdivision 
 
The Development Application proposes Torrens title subdivision of the site to create 3 super-
lots in accordance with the Indicative Layout Plan as follows:  
 

Lot No. Lot Area Lot Length Lot Depth 

Lot 1 1,812sqm 57.8m 31.9m 

Lot 2 1,994sqm 63.4m 31.9m 

Lot 3 4,435sqm 137.4m 32.45m 

 
Civil Works 
 
The proposed civil works include construction of roads and footpaths in accordance with the 
Indicative Layout Plan. Earthworks are proposed to facilitate the construction of roads and the 
temporary OSD Basin. 
 
The following roads are proposed with the development: 
 

• Road 1: 16m wide North-South Local Street featuring maximum cut depth of 1.032m 
and maximum fill of 0.417m 

• Road 2: 16m wide East-West Local Street requiring maximum cut depth of 0.621m 
and no fill 

• Road 3: 13.5m wide East-West Access Street requiring no cut, and a maximum fill 
depth of 0.296m  

 

Additional civil works include remediation, landscaping of road verges, and stormwater 
management system. The proposed stormwater management across the development 
includes the provision of a temporary on-site detention basin, to be constructed in proposed 
Lot 3. 
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Figure 3. Extract of proposed Subdivision Plan 
 

Figure 4. Extract of Indicative Building Envelope Plan 
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Figure 5. Extract of Stormwater Management Plan 
 
 

Figure 6. Extract of Erosion and Sediment Control Plan 
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5. STATUTORY CONSIDERATIONS 
 
5.1 Relevant matters for consideration 
 
The following planning instruments/policies applicable to the proposed development area as 
follows: 
 

• State Environmental Planning Policy (Precincts: Western Parkland City) 2021 

• State Environmental Planning Policy (Resilience and Hazards) 2021  

• State Environmental Planning Policy (Biodiversity and Conservation) 2021  

• Liverpool Growth Centre Precincts Development Control Plan (DCP) 2021. 
 

Draft Environmental Planning Instruments 
 

• No Draft Environmental Planning Instruments apply to the site. 
 
Contributions Plans 
 

• Liverpool Contributions Plan 2014 Austral and Leppington North applies to the subject 
development. 

 
6. ASSESSMENT  
 
The development application has been assessed in accordance with the relevant matters of 
consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the Environmental 
Planning and Assessment Regulation 2021 (EP&A Regulation), as follows:  
 
6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  
 
State Environmental Planning Policy (Precincts – Western Parkland City) 2021 - Appendix 4 
Liverpool Growth Centres Precinct Plan is the principal planning instrument applying to the 
site and proposed development. 
 

(a) State Environmental Planning Policy State Environmental Planning Policy 
(Precincts – Western Parkland City) 2021  

 
(i) Zoning 
 
The development site is zoned R3 Medium Density Residential pursuant to State 
Environmental Planning Policy (Precincts – Western Parkland City) 2021 - Appendix 4 
Liverpool Growth Centres Precinct Plan.  
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Figure 7. Zoning of the site (Source: SEPP (Western Parkland City) 2021 Land Zoning Map) 

Figure 8.  Indicative Layout Plan for site and surrounds (Source: Liverpool Maps) 

 
(ii) Permissibility  
 
The proposed development is defined as subdivision, roads, and demolition. The proposed 
subdivision and construction of roads involves earthworks and drainage works which are 

Subject 

Site 

Subject 

Site 
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considered incidental. Subdivision is permissible with consent pursuant to Clause 2.6 of the 
SEPP. 
 
Roads are permissible with consent under the R3 Medium Density Residential land use table. 
 
Demolition is permissible with consent pursuant to Clause 2.7 of the SEPP. 
  
(iii) Objectives of the zones  

 
Objectives of the R3 Medium Density Residential Zone are:    
 

• To provide for the housing needs of the community within a medium density residential 

environment. 
• To provide a variety of housing types within a medium density residential environment. 
• To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 
• To support the well-being of the community by enabling educational, recreational, 

community, religious and other activities where compatible with the amenity of a medium 
density residential environment. 

 
The proposed subdivision will create three super lots which will facilitate future residential 
development to meet the needs of the community within a medium density environment. The 
submitted indicative Building Envelope Plans demonstrate that a variety of housing types can 
be accommodated on the lots, which align with the desired medium density environment. The 
lots have the potential to accommodate additional land uses where compatible with residential 
development, to support the well-being of the future community. 
 
(ii) Summary of Relevant SEPP State Environmental Planning Policy (Precincts – 

Western Parkland City) 2021 Provisions 
 

The State Environmental Planning Policy (Western Parkland City) 2021 contains a number of 

provisions which are relevant to the proposal. Assessment of the application against the 

applicable provisions is provided below. The proposal generally demonstrates compliance 

with these provisions. 

 

Note: The Liverpool Local Environmental Plan 2008 does not apply to this site, as the land is 

located within a Growth Centre Precinct and the SEPP prevails over the LEP. The application 

is instead assessed against the SEPP and the Liverpool Growth Centre Precincts DCP 2021.    

     
Clause Provision Proposed Compliance 

Permitted or Prohibited Developments 

2.6 Subdivision 

Subdivision of land may 

only be carried out with 

development consent 

The development proposes 

the subdivision of land to 

create 3 Torrens title lots to 

accommodate future 

residential development. 

Subdivision Plans have been 

Complies 
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Clause Provision Proposed Compliance 

Permitted or Prohibited Developments 

submitted in support of the 

application. 

2.7 Demolition 

Demolition works may 

only be carried out with 

consent 

Demolition of the existing 

hardstand area is proposed to 

facilitate the construction of 

roads in accordance with the 

ILP. 

 

Conditions of consent will be 

impose to ensure appropriate 

measures are undertaken 

throughout the demolition 

process 

Complies 

(by 

condition) 

4.1 Minimum 

Subdivision Lot 

Size  

The site is not identified 

as having a minimum 

lot size requirement 

within the Southwest 

Growth Centre Lot Size 

Map 

The site is not subject to 

minimum lot size controls. 

 

Proposed lots have the 

following site areas: 

 

Lot 1: 1,812sqm 

Lot 2: 1,994sqm 

Lot 3: 4,435sqm 

N/A 

4.1B  

Residential 

Density 

The site is subject to a 

minimum dwelling 

density of 25dw/ha   

 

 

 

Total site area = 1.21ha 

 

25 x 1.214 = 30.35 dwellings 

required. 

 

3 lots achieved over 1.214 ha 

= 2.47 dw/ha overall resulting 

in a 90.12% variation to the 

required density requirement 

 

A Clause 4.6 variation request 

has been submitted with the 

Development Application, 

requesting a variation to 

dwelling density.  

 

The DA proposes 3 lot 

subdivision of the site, to 

create the block level 

development in accordance 

No  

(refer to 

Clause 4.6 

below) 
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Clause Provision Proposed Compliance 

Permitted or Prohibited Developments 

with the ILP. No dwellings are 

proposed, however existing 

dwelling is to be retained. 

 

Indicative subdivision and 

Building Envelope Plans have 

been provided to demonstrate 

that the required dwelling 

density can be achieved 

through future Development 

Applications for subdivision 

and dwelling construction. 

 

See Clause 4.6 discussion 

below for further assessment. 

4.3 

Height of 

Buildings (as per 

HOB Map) 

12m for this site  No buildings are proposed. N/A 

4.6 Exceptions 

to development 

standards 

Provisions relation to 

exceptions to 

development standards 

Clause 4.6 request to vary 

Clause 4.1B residential 

Density has been considered 

as part of this application 

Yes  

5.1  

Relevant 

Acquisition 

Authority 

Land to be acquired as 

identified on the Land 

Reservation Acquisition 

Map 

The site is not identified as 

required for acquisition on the 

Land Reservation Acquisition 

map. 

 

N/A 

5.9  

Preservations of 

trees or 

vegetation 

Consent is required to 

remove trees or 

vegetation. 

The proposal is seeking 

consent for the removal of 37 

trees at the site to facilitate the 

construction of roads in 

accordance with the ILP.  

 

An Arborist Report has been 

submitted with the application 

which concludes that the 

proposed development does 

not enable the trees at the site 

to be retained. 

 

Complies 
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Clause Provision Proposed Compliance 

Permitted or Prohibited Developments 

The site is biodiversity 

certified, under the 

Biodiversity Conservation Act 

2016, allowing the removal of 

vegetation for residential 

development. 

5.10  

Heritage 

conservation 

Conservation of 

environmental heritage 

and consent 

requirements 

The subject site is located in 

an area of moderate 

Aboriginal Archaeological 

Sensitivity.  

 

An Aboriginal Heritage Due 

Diligence Assessment has 

been submitted with the 

application. 

 

An internal referral to 

Council’s City Design 

Heritage department 

determines the submitted 

report to be satisfactory, 

subject to conditions. 

Complies by 

condition 

6.1  

Public Utility 

Infrastructure 

The consent authority 

must not grant 

development consent to 

development on land to 

which this Precinct Plan 

applies unless it is 

satisfied that any public 

utility infrastructure 

(supply of water, 

electricity and 

disposal/management 

of sewage) that is 

essential for the 

proposed development 

is available or that 

adequate 

arrangements have 

been made to make 

that infrastructure 

available when required 

The application was referred 

to Sydney Water for 

assessment. Sydney Water 

has identified that wastewater 

servicing is not currently 

available on site. It is 

anticipated that wastewater 

servicing will be available 

from 2025/2026.  

 

Sydney Water have stated 

that critical infrastructure can 

be made available for 

development. 

 

Council will apply standard 

conditions regarding the 

supply of water, wastewater, 

telecommunications and 

electricity to be satisfied prior 

Complies by 

condition  
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Clause Provision Proposed Compliance 

Permitted or Prohibited Developments 

to the issue of a Subdivision 

Certificate for each allotment. 

 

Sydney Water have stated 

that detailed requirements, 

including any potential 

extensions or amplifications, 

will be provided once the 

development is referred to 

Sydney Water for a Section 

73 application. 

6.2 & 6.3  

Development 

Controls – Native 

Vegetation 

Areas and 

Existing Native 

Vegetation 

These controls relate 

only to the clearing of 

native vegetation within 

a native vegetation 

retention area.  

The site is not identified within 

a native vegetation retention 

area on the Native Vegetation 

Protection Map, or within an 

existing native vegetation 

retention area on the Native 

Vegetation Protection Map. 

N/A 

 

Having regard to the above assessment, the proposal is permitted in the zone and is 

considered consistent with the objectives of the zone and relevant development standards in 

the SEPP. 

 
Clause 4.6 – Exceptions to development standards (Variation to Clause 4.1B – Minimum 
Dwelling Density) 
 
Clause 4.1B(3) of the SEPP (Precincts: Western Parkland City) 2021 - Appendix 4 Liverpool 
Growth Centres Precinct Plan states: 
 

“The density of any residential development to which this section applies is not to be 
less than the density shown on the Residential Density Map in relation to that land.” 
 

The minimum dwelling density standard applying to the subject land under clause 4.1B(3) of 
the SEPP provisions is 25 dwellings per hectare (25dw/ha) as shown in the extract from the 
Residential Density Map in Figure 9 below.  
 
The intent of the proposed development in this DA, as stated in the DA documentation, is to 
subdivide the land into three allotments and construct associated civil works to create three 
‘super lots’ which can then be developed for residential purposes at a future stage to achieve 
compliance with the minimum 25dw/ha density standard.   
 
However, the subject DA intent is to create 3 residential lots which does not technically comply 
with the housing density of 25dw/ha. The application contravenes the minimum dwelling 
density standard of 25dw/ha by 90%, accordingly, the proposal seeks a variation to the 
minimum dwelling density standard under clause 4.6 of the SEPP (Precincts: Western 
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Parkland City) 2021 - Appendix 4 Liverpool Growth Centres Precinct Plan. 
 

Figure 9. Extract of Residential Density Map SEPP (Precincts – Western Parkland City) 2021 
 

Pursuant to Clause 4.6 of the SEPP (Precincts – Western Parkland City) 2021 - Appendix 4 
Liverpool Growth Centres Precinct Plan, the applicant has submitted a written request seeking 
to justify a variation to the minimum dwelling density standard prescribed in Clause 4.1B.  
 
The objectives of Clause 4.6(1) are as follows:  
 

(a) “to provide an appropriate degree of flexibility in applying certain development 
standards to particular development,  

(b) to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances.” 

 
Clause 4.6(3) prescribes:   
  

“Development consent must not be granted for development that contravenes a development 

standard unless the consent authority has considered a written request from the applicant that 

seeks to justify the contravention of the development standard by demonstrating:  

  

(a) that compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case, and  

 

(b) that there are sufficient environmental planning grounds to justify contravening the 

development standard.”  
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Written request addressing why compliance with the development standard(s) is 

unreasonable or unnecessary in the circumstances of the case and that there are 

sufficient planning grounds to justify contravening of the development standard(s)  

  

The applicant submitted a Clause 4.6 Variation Report to the Residential Density Development 
Standard, in order to justify the variation described above. The document provides the 
following justifications based on the merits of the proposal assessed against Clause 4.6 and 
the precedent in Wehbe v Pittwater Council [2007] NSWLEC 827.  
 

(i) that compliance with the development standard is unreasonable or unnecessary 
in the circumstances of the case 

 
Applicant Justification: 

 

The proposed subdivision will facilitate the provision of super lots that can accommodate 

development as shown in the Indicative Building Envelopes Plan in Figure 4. This 

indicative dwelling layout would exceed the minimum dwelling yield prescribed in Clause 

4.1B. The site will also have the capacity for infrastructure including new roads and 

services in accordance with the indicative layout plan for Austral and Leppington North 

precinct in the DCP. 

  

Given new subdivisions are reliant on the roll out of mains sewer infrastructure to this part 

of the release area that has not yet been achieved, it is unreasonable for the proponent 

to be forced in to developing a larger lot subdivision where it has been demonstrated that 

future subdivision of the land is capable of complying with the density standard.  

 

Strict compliance with the development standard is considered unnecessary in the 

circumstances of this proposal given the mains sewer infrastructure is not currently in 

place and the Indicative Dwelling Layout Plan confirms the residential density control is 

readily achievable for this site. 

 

The underlying objectives of Clause 4.1B seek to ensure that residential development 

makes efficient use of land and infrastructure and contributes to the availability of new 

housing. The objective is therefore relevant to the development. 

 

The Indicative Dwelling Layout Plan identifies compliance with and exceedance of the 

development control requiring a density of 25 dwellings per hectare on this site.  

 

The purpose or underlying objective of the control is not defeated through provision of 

three super lots nor would it be defeated if compliance was required. 

The Local Planning Panel approved DA-199/2021 at 250 Fourteenth Avenue, Austral that 

included significant non-compliance with the residential density control in Clause 4.1B of 

the SEPP. The SEPP control required the site to accommodate fifteen (15) dwellings and 

the DA approved one (1) dwelling. Note an indicative lot layout plan identifying capability 

for future residential density was considered within DA199/2021, consistent with the Plan 

for the subject site. 

 

The R3 zoning of the site is not inherently unreasonable or inappropriate, however it 

should be acknowledged that sewer infrastructure servicing is not yet in place to 
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adequately accommodate significant medium density residential development of the R3 

site or surrounding allotments. 

 

Council assessment: 

 

• The exceedance of the development standard is across the three proposed 
allotments and equates to a 90.12% non-compliance. The applicant has 
demonstrated future development on proposed Lot A and B is intended to 
accommodate high density residential development, which, if developed in this way, 
will satisfy the dwelling density development standard on these lots.  

• It is important to note however, the retention of the existing dwelling on proposed Lot 
C would result in an unacceptable dwelling density and that it is not unreasonable or 
unnecessary to expect compliance with the development standard on that lot. By 
retaining the dwelling on Lot C as part of this DA, the applicant has also not 
proceeded to demonstrate how this lot may be able to achieve future compliance with 
the residential density desired under the SEPP.  

• To address this issue, it is recommended that a deferred commencement condition 
be imposed for: 

o The demolition of the existing dwelling on proposed Lot C and; 

o An indicative subdivision plan demonstrating that proposed Lot C can be further 

subdivided to achieve compliance with the Minimum Density requirements 
under the SEPP. 

It is worth noting, that proposed Lot C is likely to have the ability to be subdivided 
or developed in a way that would achieve the residential density requirement under 
the SEPP and can be resolved by way of deferred commencement provisions.  

• Subject to conditions, the proposed development is considered to be consistent with 
the provisions of the relevant SEPPs, as previously demonstrated in this report, and 
the proposed subdivision pattern is consistent with the Indicative Layout Plan for 
precinct area, and as such is considered to be an orderly initial development of the 
site despite the variation request.  

As a result of the assessment above, it is considered that subject to that recommended 

deferred commencement condition, compliance with the minimum lot size development 

standard is unreasonable and unnecessary. 

 

(ii) That there are sufficient environmental planning grounds to justify 

contravening the development standard.  

Applicant Justification: 

 

This Clause 4.6 justification confirms there are sufficient environmental planning grounds 

to justify contravening the development standard as there is capacity for compliance with 

the minimum residential density requirements as follows:  
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• The development proposes the retention of 1 dwelling as existing within one of 

three proposed lots, however the proposed undeveloped area allows for future 

subdivision and dwellings that will comfortably achieve the 25 dwellings per 

hectare minimum. Refer to Figure 4 and Appendix A for confirmation.  

• The remaining developable area is capable of accommodating a Residential Flat 

Building (Proposed Lot 2) containing 25-30 dwellings and an additional 18 lots. 

This equates to an indicative residential yield of 43-48 dwellings within the site 

which exceeds the Clause 4.1B control.  

• Additionally, the lot containing the existing dwelling can be further subdivided in 

the longer-term or repurposed into a childcare centre with investigations and 

design progression currently underway for the latter.  

• The siting and configuration of the dwelling on the existing allotment is capable 

of being contained on its own lot whilst enabling a future orderly and compliant 

subdivision over the remaining developable portion of the site (refer to submitted 

Subdivision Plans). The location of the dwelling will also enable the design and 

construction of future roads over the site which are consistent with the Indicative 

Layout Plan (ILP).  

• The proposed development has been designed having regard to the future use 

of the land for residential purposes. This has been demonstrated by the 

Indicative Dwelling Layout Plan (refer Appendix A) for the remaining developable 

area outside of the existing dwelling footprint in proposed Lot 1.  

It has been established that the subject development does not compromise the site’s 

ability to comply with the minimum residential density requirements for future development 

and it is considered that there are sufficient environmental planning grounds to justify 

contravening the development standard in this instance. 

 

Council assessment: 

  

Council considers there to be sufficient environmental planning grounds to justify 
contravening the development standard in this instance, for the following reasons: 
 

• The development, subject to the deferred commencement condition, achieves the 
aims of the SEPP and Liverpool Growth Centre Precincts Development Control Plan, 
as it will facilitate varied residential lot sizes, which can accommodate different 
permitted developments at a future stage.  

• The proposed development is focused on delivering the block level subdivision, and 
associated road network, in accordance with the Indicative Layout Plan for the Austral 
precinct. As the proposal is wholly consistent with the ILP, it is considered that the 
proposal does not reduce the ability for the site to meet future residential density 
targets once adequate infrastructure is available.  

• The contravention of the development standard is unlikely to generate any adverse 
environmental impact in terms within the locality beyond what is envisaged under the 
SEPP.   

 
(iii) The proposed development will be in the public interest because it is 

consistent with the objectives of the particular standard and the objectives of 
the zoning 
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Under Clause 4.6(4)(a)(ii) the consent authority must be satisfied the proposed 
development is in the public interest through demonstrating the development is consistent 
with the objectives of the standard and the zoning of the site. 
 
Clause 4.6(4) prescribes: 

 
“(4) Development consent must not be granted for development that contravenes a 

development standard unless— 

(a)  the consent authority is satisfied that— 

(i)  the applicant’s written request has adequately addressed the matters required 

to be demonstrated by subsection (3), and 

(ii)  the proposed development will be in the public interest because it is consistent 

with the objectives of the particular standard and the objectives for development 

within the zone in which the development is proposed to be carried out, and 

(b)  the concurrence of the Planning Secretary has been obtained.” 

 

Consistency with objectives of the Residential Density Development Standard  
 

The objectives of the Residential Density Development Standard under the SEPP are as 
follows: 

 
4.1B   Residential density 

(1)  The objectives of this section are— 

(a) to establish minimum density requirements for residential development, and  

(b) to ensure that residential development makes efficient use of land and 

infrastructure, and contributes to the availability of new housing, and  

(c) to ensure that the scale of residential development is compatible with the character 

of the precinct and adjoining land.   

 

Applicant Justification:  

The proposal is considered to satisfy the residential density objectives for the following 

reasons:  

• The minimum density for residential development has been established at 25 dwellings 
per hectare on this site for the R3 zoning. Although, the proposed subdivision only 
involves 3 lots with the retention of one (1) existing dwelling, there is future capacity 
for an additional 18 lots (and subsequent dwellings) within proposed Lot 3 and an 
additional 25-30 dwellings in the Residential Flat Building indicatively proposed for Lot 
2, as per the indicative subdivision layout plans attached. 

• As demonstrated on the indicative layout plans prepared by Mimar Building Design, 
the site has future capacity to reasonably accommodate 43-45 dwellings which will 
exceed the residential density requirement and will significantly contribute to the 
availability of new housing within Austral. The site will also have the capacity for 
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infrastructure including new roads and services in accordance with the indicative layout 
plan for Austral and Leppington North precinct in the DCP.  

• The siting of the existing dwelling within one proposed lot enables a future orderly and 
compliant subdivision over the remainder of the site. 

Council assessment:  
 

It is considered the proposed development would meet the objectives Development Standard 
4.1B Residential Density, as listed below:   
 

• The applicant has demonstrated through an indicative plan that Lots A and B are 
capable of accommodating future residential development which meets the minimum 
residential density objectives. Council recommends the DA be determined as a 
deferred commencement, requiring the applicant to demolish the dwelling on Lot C 
before any consent for the proposal can become operational, and to demonstrate, 
indicatively, how the lot will meet the dwelling density provisions.  

• The retention of the existing dwelling onsite would not ensure that residential 
development is making efficient use of the land in a medium density zone or is 
compatible with the intended character of the precinct. 

• The applicant has indicated a residential flat building and multi dwelling housing 
development as future uses of the proposed Lot A and Lot B, which would respond 
to a diverse range of housing needs in the locality.  

• The development proposes the construction of the local road network in accordance 
with the Indicative Layout Plan. There are a number of internal surrounding roads 
which the future residential development will rely upon in terms of access, as 
temporary access from Fifteenth Avenue is granted, and will be removed once 
internal roads are constructed. 

Consistency with objectives of the zone – R3 – Medium Density Residential  
 

The objectives of the R3 Medium Density Residential Zone under the SEPP are as follows: 
  

• To provide for the housing needs of the community within a medium density residential 
environment. 

• To provide a variety of housing types within a medium density residential environment. 
• To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 
• To support the well-being of the community by enabling educational, recreational, 

community, religious and other activities where compatible with the amenity of a medium 
density residential environment. 

 
 

Applicant Justification:  

Having regard for the current variation to density yield, the proposed development is 
considered to remain consistent with the zone objectives for the following reasons:  

• The proposed development will facilitate lots that can accommodate a range of housing 
including attached and detached dual occupancies, multi dwelling housing and a 
Residential Flat Building on Lot 2. This variety of housing types can provide for the 
diverse housing needs of the community.  
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• The design will also enable other services to be accommodated within the site, 
including a potential change of use that would allow the existing dwelling within 
proposed Lot 1 to function as a childcare centre.  

Council assessment:  
 

The proposed development would meet the objectives of the R3 Medium Density Residential 
zone, as listed below:   
 

• The proposed development, subject to the recommended deferred commencement 
conditions, meets the objectives of the zone as the proposed subdivision will enable 
future development of dwellings in a medium density residential environment and will 
enable the fulfilment of the housing needs of the community. The applicant has 
sufficiently demonstrated that an adequate supply of housing can be delivered in the 
future for Lot A and B, which will cater to diverse groups of residents.  

• The proposed subdivision allows for other land uses that provide facilities or services 
to meet residents' daily needs. The site is located in close proximity to commercial 
zones, shopping centres, and public parks, ensuring residents have convenient 
access to a range of amenities. 

 

(iv) Conclusion and Recommendation  

  

As a result of the assessment above, and the recommended deferred commencement 
conditions, it is considered compliance with the minimum residential density development 
standard is unreasonable and unnecessary due to the circumstances of this application and 
that there are sufficient environmental planning grounds to justify contravening the 
development standard. 
 
Accordingly, a degree of flexibility can be applied to the by the consent authority with regards 
to Clause 4.1B(3) of the SEPP. 
 
 
(b) State Environmental Planning Policy (Resilience and Hazards) 2021 

 
The proposal has been assessed under the relevant provisions of SEPP (Resilience and 

Hazards) 2021, specifically Chapter 4 – Remediation of Land, as the proposal involves the 

development of land to accommodate a change of use with the potential under the former 

SEPP 55 guidelines to be a site that could be potentially contaminated. 

The objectives of SEPP (Resilience and Hazards) 2021 are:  

• to provide for a statewide planning approach to the remediation of contaminated land.  

• to promote the remediation of contaminated land for the purpose of reducing the risk 
of harm to human health or any other aspect of the environment. 
 

Pursuant to the above SEPP, Council must consider: 

• whether the land is contaminated 

• if the land is contaminated, whether it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the proposed use. 
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The site is identified as having a High Potential Contamination Risk within the Liverpool 

Growth Centres Precincts DCP, Schedule 1 – Austral and Leppington North Precinct.  

A Stage 2 Detailed Site Investigation, prepared by Geotechnical Consultants Australia, dated 

7 November 2022, has been submitted in support of the application. The DSI identified that 

asbestos contaminated fill material is located at the site, and therefore remediation of the land 

is required to make the site suitable for the development. 

A Remediation Action Plan, prepared by Geotechnical Consultants Australia, dated 24 March 

2023 recommended excavation and off-site disposal as the most appropriate remedial 

strategy for the site, and provides step by step guide which is required to be followed 

throughout the remedial works. An Environmental Management Plan was included within the 

RAP to provide guide the management of the remediation works for the development.  

 

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, Council is required to 

undertake a merit assessment of the proposed development. The following table summarises 

the matters for consideration in determining development application. 

   
Clause 4.6 - Contamination and 

remediation to be considered in 

determining development application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land 

unless:  

 (a)  it has considered whether the land is 

contaminated, and 

 

The land is identified as having High Potential 

Contamination Risk within Schedule One – 

Austral and Leppington North Precinct. 

 

The Stage 1 Preliminary and Stage 2 Detailed Site 

Investigation submitted with the application 

concluded that asbestos contaminated fill is 

located at the site, and accordingly remedial 

works are required.  

(b)  if the land is contaminated, it is 

satisfied that the land is suitable in its 

contaminated state (or will be suitable, 

after remediation) for the purpose for 

which the development is proposed to be 

carried out, and 

The site requires remediation in order for the site 

to be suitable for future residential development. 

A Remedial Action Plan has been submitted with 

the application which details a step-by-step 

process to guide the remedial works.  
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 (c)  if the land requires remediation to be 

made suitable for the purpose for which 

the development is proposed to be carried 

out, it is satisfied that the land will be 

remediated before the land is used for that 

purpose. 

Council is satisfied that following remedial works, 

the site will be suitable for future development. 

Conditions of consent will be imposed to ensure 

appropriate management strategies are followed 

throughout the remediation process   

 

Based on the above assessment, the proposal is considered to satisfy the relevant objectives 

and provisions of Chapter 4 of the SEPP (Resilience and Hazards) 2021. 

 

(c) State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 

(Note: Chapters 7 – 12 of State Environmental Planning Policy (Biodiversity and Conservation) 

2021 were repealed on 21 November 2022. However, the savings and transitional provisions 

in Part 6.6 of the SEPP (Biodiversity and Conservation) 2021 state these former repealed 

provisions of the SEPP continue to apply to a development application made, but not yet 

determined, before the date of the repeal.  

 

Given that DA-259/2022 was lodged and not determined before the repeal date of 21 

November 2022, the former Chapter 9 of the SEPP (Biodiversity and Conservation) 2021 

applies to this DA.  

 

The State Environmental Planning Policy (Biodiversity and Conservation) 2021 generally aims 

to maintain and improve the water quality and river flows the majors Rivers associated its 

tributaries. As the site is located within the Hawksbury River Catchment, Chapter 9 of the 

SEPP is applicable.  

The proposed development involves the construction of a temporary on-site detention basin 

and connecting stormwater infrastructure. 

 

The application was referred to Council’s Land Development Engineering Department who 

reviewed the stormwater management and drainage associated with the proposal. Land 

Development Engineering raises no objection to the proposed application, subject to 

conditions.  

 

When a consent authority determines a development application, planning principles are to 

be applied. Accordingly, a table summarising the matters for consideration in determining 

development applications (Clause 9.4 and Clause 9.5), and compliance with such is provided 

below. 
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9.4 General Planning 

Considerations 

Comment 

 (a)  the aims of this Chapter, 

 

This chapter aims generally to maintain and improve the 

water quality and river flows of the Hawkesbury-Nepean 

River and its tributaries.  

(b)  the strategies listed in the 

Action Plan of the Hawkesbury-

Nepean Environmental Planning 

Strategy 

The strategies are applied to this planning assessment in 

the table under Part 9.5.  

(c)  whether there are any 

feasible alternatives to the 

development or other proposal 

concerned 

The proposed development is consistent with the 

Indicative Layout Plan and the proposed drainage 

solutions are consistent with a number of similar 

developments within the Austral area.  

 

The proposed stormwater management system 

considers water quantity and water quality and is 

deemed satisfactory by Councils land development 

engineers. No alternatives are required to be considered. 

(d)  the relationship between the 

different impacts of the 

development or other proposal 

and the environment, and how 

those impacts will be addressed 

and monitored 

The proposed development has been designed to reduce 

the likelihood of any adverse impacts on the environment 

or the Hawksbury-Nepean River Catchment. 

 

Council’s Land Development engineers have reviewed 

the application and raise no objection, subject to 

appropriate conditions of consent. 

9.5 Specific Planning Policies 

and Recommended Strategies 

Comment 

(1) Total catchment management 

 

Precinct Planning consideration through SEPP 

(Precincts – Western Sydney Parklands) 2021 has 

considered the impact of the residentially zoned land 

within the overall catchment.   

(2) Environmentally sensitive 

areas 

The site is not identified as an Environmentally Sensitive 

area.  
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(3)   Water quality Stormwater management plans and erosion and 

sediment control details are submitted with the 

application.  

 

The proposed measures for managing the quality of 

stormwater discharge from the site is consistent with 

Council standards.  

 

The application has been referred to Council’s land 

development engineers, who have supported the 

application subject to conditions of consent. Conditions 

will be imposed to with the aim to improve the quality of 

expected stormwater discharge from the site.  

(4)   Water quantity Stormwater management plans are submitted with the 

application with measures for managing quantity of water 

discharge from the site consistent with Council 

standards.  

 

Council’s land development engineers, and floodplain 

engineers have provided conditions of consent aimed to 

reduce the impact from the expected storm-water runoff 

and flow characteristics through the site, on down-stream 

aquatic ecosystems. 

(5)   Cultural heritage The site is identified as a Moderate Archaeological 

Sensitivity Area within the Liverpool Growth Centre 

Precincts DCP.  

 

An Aboriginal Due Diligence Assessment has been 

submitted with the application, which determines the risk 

of uncovering Aboriginal Heritage Sites as being low. 

 

Best practice recommendations have been provided 

within the report, and Council’s City Design Heritage 

have found the application to be satisfactory.   

(6)   Flora and fauna The site is Biodiversity Certified under the NSW 

Biodiversity Conservation Act, allowing for the removal of 

vegetation to enable residential development. The site is 

cleared of most vegetation, remaining vegetation is not 

part of a wildlife corridor and not of high landscape value. 

(7)   Riverine scenic quality Not applicable. 

(8)   Agriculture/aquaculture and 

fishing 

Not applicable. 

(9)   Rural residential 

development 

Not applicable. 
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(10)   Urban development The site is zoned for residential purposes. The 

subdivision proposal provides variable lot sizes and is 

generally consistent with planning controls and 

guidelines for urban development including the controls 

for managing stormwater. The application has been 

referred to Council’s land development engineers for 

assessment, who have supported the application, and 

provided conditions of consent to manage erosion and 

sediment erosion and improve the quality of expected 

stormwater discharge from the site. 

(11)   Recreation and tourism  Not applicable. 

(12)   Metropolitan strategy The proposal is consistent with the Metropolitan Strategy 

by contributing to housing development in the Southwest 

Growth Centre. 

 

It is considered the proposal satisfies the provisions of the SEPP (Biodiversity and 

Conservation) 2021 subject to appropriate sedimentation and erosion controls being 

implemented during construction. The proposal will have minimal impact on the Hawksbury 

River Catchment. 

 
6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  
 
There are no draft Environmental Planning Instruments that apply to the site. 
 
6.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan  
 
(a)  Liverpool Growth Centre Precincts Development Control Plan 2021 
 
The proposed development is subject to the Liverpool Growth Centre Precincts Development 
Control Plan 2021. The proposed subdivision has been assessed under the following Parts of 
the DCP: 
 

• Part 2: Precinct Planning Outcomes 

• Part 3: Neighbourhood and Subdivision Design 
 

The proposal is considered to be consistent with the key controls outlined in the Liverpool 
Growth Centre Precincts Development Control Plan 2021. This assessment is provided within 
Attachment 3. 
 
Overall, the proposal is considered to be consistent with the key controls outlined in the 
Liverpool Growth Centre Precincts DCP 2021. 
 
6.4 Section 4.15(1)(a) (iiia) – Planning Agreement or any Draft Planning Agreement 
 
There are no Planning Agreements which apply to the development. 
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6.5 Section 4.15(1)(a)(iv) – The Regulations 
 
The Environmental Planning and Assessment Regulation 2021 requires the consent authority 

to consider the provisions of the National Construction Code. Accordingly, appropriate 

conditions of consent will be imposed where the NCC is relevant to the proposed subdivision 

works. 

 

6.6 Section 4.15(1)(b) – The Likely Impacts of the Development  
 

(a) Natural Environment  
 

Impacts on the natural environment have been assessed as part of the development 

application. The proposal is unlikely to result in any detrimental impact on the natural 

environment surrounding the subject sites, or to any endangered and non-endangered 

species of flora and fauna. 

 

(b) Built Environment  
 

The retention of the existing dwelling on Lot C will inhibit future development of the lot which 

is not in line with the existing and future desired character of the area.  

 

(c) Social Impacts and Economic Impacts 
 

The proposed subdivision would result in a positive economic impact in the locality through 

the capital investment value of the development and is unlikely to generate any identifiable 

detrimental social impacts. 

 

6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

 

The site is considered to be suitable for the proposed development as it is zoned to permit the 

proposal, has a size and dimensions capable of accommodating future residential 

development, and has adequately satisfied the relevant environmental constraints.  

 

6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or 

Regulations.  

 
(a) Internal Referrals  
 
The following comments have been received from Council’s Internal Departments:  
 

DEPARTMENT COMMENTS 

Traffic Supported, subject to conditions of consent 

Environmental Health Supported, subject to conditions of consent 

Land Development Engineering Supported, subject to conditions of consent 

Flooding Supported, subject to conditions of consent 

City Presentation Supported 
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Landscape Supported 

 
(b) External Referrals  
 
The following comments have been received from Council’s Internal Departments:  
 

EXTERNAL DEPARTMENT COMMENTS 

NSW Rural Fire Service General Terms of Approval issued 

Sydney Water No objection subject to conditions 

Endeavour Energy No objection subject to conditions 

TfNSW The application was referred to TfNSW under Clause 
2.119 (Development with frontage to a classified Road).  
 
TfNSW has advised temporary access is only granted 
from Fifteenth Avenue, no permanent access is granted 
due to Fifteenth Avenue being converted into a major 
arterial road. The subdivision will need to rely on internal 
roads for permanent road access.  
 
In this regard, the applicant has provided temporary 
access, and this will be conditioned in line with TfNSW 
recommendation.  

 
(c) Community Consultation  
 
The proposal was not required to be notified, in accordance with the Liverpool Community 
Participation Plan 2019. Notwithstanding, no submission have been received. 
 
6.9  Section 4.15(1)(e) - The Public Interest  
 
Approval of the proposed development is considered to be in the public interest. The 

development is consistent with the objectives of the R3 Medium Density Residential zones 

and may be conditioned to ensure full compliance with the provisions of the Liverpool Local 

Environmental Plan 2008 and Liverpool Development Control Plan 2008. 

 

7. DEVELOPMENT CONTRIBUTIONS 

 

Although Section 7.11 Development Contributions are applicable to the proposed 

development in accordance with the Liverpool Contributions Plan 2014 (Austral and 

Leppington North). As this development is for residue super lots to facilitate future residential 

development, Council’s Contributions Accountant has confirmed that contributions will be 

levied as part of future development/s for residential purposes. Restrictions will apply to the 

super lots to ensure that future development includes the payment of 7.11 contributions. A 

Special Infrastructure Contribution condition is also required. 
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8.  CONCLUSION 

 

The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 

Environmental Planning Policies, Liverpool Growth Centre Precincts DCP 2021, and the 

relevant codes and policies of Council. 

 

This assessment has taken into consideration the submitted plans, Statement of 

Environmental Effects, all other documentation supporting the application and public 

submissions, and does not result in any unreasonable impacts on surrounding, adjoining, 

adjacent and nearby properties subject to the conditions contained within the 

recommendation. 

 

Based on the assessment of the application, it is recommended the application be approved 

subject to the imposition of deferred commencement conditions. 

 

9.  RECOMMENDATION  

 

That Development Application DA-259/2022 seeking approval for 3 Lot Torrens title 

subdivision with site remediation, tree removal, construction of roads and associated civil 

works, be approved subject to the deferred commencement conditions outlined within 

Attachment 4. 

  

ATTACHMENTS 

 
1. Attachment 1-  Clause 4.6 Report 

2. Attachment 2-  Indicative Building Envelopes 

3. Attachment 3 – Liverpool Growth Centres DCP 

4. Attachment 4 - Draft Notice of Determination 

5. Attachment 5 - Subdivision Plan 

6. Attachment 6 - Civil Engineering Plans  
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