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Microsoft Teams meeting 

Join on your computer, mobile app or room device 

Click here to join the meeting 

Meeting ID: 432 423 697 111  

Passcode: dH9RLH 

Download Teams | Join on the web 

Or call in (audio only) 

+61 2 9161 1229,,814102590#   Australia, Sydney 

Phone Conference ID: 814 102 590# 

Find a local number | Reset PIN 

 

Learn More | Meeting options 

 
 

 
 

Submissions by the applicant and concerned parties will be considered at the 
meeting. A concerned party is deemed to be a person who has made a written 
submission in respect to the application. The Panel shall, upon request, hear 
submissions from persons who identify prior to a meeting that they wish to make a 
submission to be considered by the Panel. Presentations to the Panel by the 
applicant and concerned parties shall be restricted to 3 minutes each. The Panel 
Chairperson has the discretion to extend the period if considered appropriate. 
 
Should you wish to address the Panel, please advise Amanda Merchant, Panel 
Support Officer on 8711 7712, by 4pm, 22nd September 2023. 
 
For further information relating to the Local Planning Panel please refer to Council’s 
web page: 
 

https://www.liverpool.nsw.gov.au/development/assessment-panels/Liverpool-Local-Planning-Panel 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_ODQ4ZjRiMDgtYjUxNC00ZTc2LThkODgtMTA1Y2E5YTY2NWM5%40thread.v2/0?context=%7b%22Tid%22%3a%228ca50226-ee8b-41b5-8203-f73c5a5a5361%22%2c%22Oid%22%3a%229992c160-caca-45cc-9f68-1616e5dadcbd%22%7d
https://www.microsoft.com/en-us/microsoft-teams/download-app
https://www.microsoft.com/microsoft-teams/join-a-meeting
tel:+61291611229,,814102590# 
https://dialin.teams.microsoft.com/13ecdd4d-d9bd-4dd2-8c9b-38a90d8fb857?id=814102590
https://dialin.teams.microsoft.com/usp/pstnconferencing
https://aka.ms/JoinTeamsMeeting
https://teams.microsoft.com/meetingOptions/?organizerId=9992c160-caca-45cc-9f68-1616e5dadcbd&tenantId=8ca50226-ee8b-41b5-8203-f73c5a5a5361&threadId=19_meeting_ODQ4ZjRiMDgtYjUxNC00ZTc2LThkODgtMTA1Y2E5YTY2NWM5@thread.v2&messageId=0&language=en-US
https://www.liverpool.nsw.gov.au/development/assessment-panels/Liverpool-Local-Planning-Panel


 

 

 

 

 

 

ITEM No. SUBJECT 

 

PAGE No. 

1 

DEVELOPMENT APPLICATION DA-653/2022 

 

DEMOLITION OF SITE STRUCTURES, TREE REMOVAL 

AND SUBSEQUENT CONSTRUCTION OF A SIX (6) STOREY 

RESIDENTIAL FLAT BUILDING OVER TWO (2) LEVELS OF 

BASEMENT PARKING. 

 

LOTS 65 AND 66 IN DP 200705 
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217 MEMORIAL AVENUE, LIVERPOOL NSW 2170 
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Item Number: 1 

Application Number: DA-653/2022 

Proposed 

Development: 

Demolition of site structures, tree removal and subsequent 

construction of a six (6) storey residential flat building over two (2) 

levels of basement parking. 

Property Address 12 – 14 Sheahan Street, Warwick Farm  

Legal Description: Lots 65 & 66 in DP 200705 

Applicant: Think Planners Pty Ltd 

Land Owner: Sheahan Street Investments Pty Ltd 

Cost of Works: $7,700,000.00 

Recommendation: Approved subject to conditions of consent  

Assessing Officer: Emily Lawson 
   

 

1 EXECUTIVE SUMMARY  

Council has received a Development Application (DA-653/2022) seeking consent for the 
demolition of site structures, tree removal and subsequent construction of a six (6) storey 
residential flat building over two (2) levels of basement parking at 12-14 Sheahan Street, 
Warwick Farm. The proposed complex comprises 20 dwellings over 2 levels of basement 
parking and related landscaping and stormwater management.  
 
The site is zoned R4 High Density Residential pursuant to Liverpool Local Environmental 
Plan 2008 and the proposed development is permissible with consent. 

The development application was advertised/notified for a period of 14 days commencing on 

16 July and ending on 2 August 2022 in accordance with Liverpool Community Participation 

Plan 2019. One submission was received during the public consultation period objecting to 

the proposed development. 

 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
the Local Planning Panels Direction – Development Applications and Applications to Modify 
Development Consent, endorsed by the Minister for Planning and Public Spaces on 30 June 
2020, as the development falls in the category of: 
 

Sensitive Development   
(b) Development to which State Environmental Planning Policy No. 65 Design Quality 
of Residential Apartment Development applies and is 4 or more storeys in height. 
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Council's Design Excellence Panel (DEP) reviewed the proposal and recommended design 

changes. In response to the issues raised by DEP, the Applicant elected to amend the 

proposal to directly address the matters raised by DEP. 

 

The application has been assessed pursuant to the provisions of the Environmental Planning 

and Assessment (EP&A) Act 1979. In summary, the proposal is considered acceptable on 

merit, and the application is recommended for approval, subject to conditions. 

 

2. SITE DESCRIPTION AND LOCALITY 

 

2.1 The locality 

 

The site is located within the established suburb of Warwick Farm in an area characterised 

by a mix of low-density residential development, and higher density developments located 

along key transport corridors. The immediate locality is zoned R4 High Density and R3 

Medium Density Residential. The subject site is adjoined by single storey dwelling houses to 

the north, east and south, and three storey residential flat buildings to the west.  

 

Sheahan Street is split-zoned, with high-density residential development permitted on its 

western side and medium-density development permitted on the eastern side of the street. 

The western side of the street is closest to the Warwick Farm local centre. Whilst zoned for 

higher density development, most of the sites in Sheahan Street are yet to be redeveloped. 

 

The site is located approximately 100m south-east of the Warwick Farm local centre, and 

250m west of E4 employment land which accommodates the ‘Hometown’ bulky goods outlet 

and a range of additional warehousing and showroom facilities as well as the ‘Peter Warren’ 

motor dealership. 

 

Durrant Oval is located approximately 350m north of the site, with additional RE1 zoned land 

located further north and west, surrounding the path of Cabramatta Creek and Brickmakers 

Creek.  

 

The site is located 100m north of Hume Highway and 250m northwest of the Warwick Farm 

Train Station. Sheahan Street is well connected to the rail station via a pedestrian pathway 

that runs adjacent to and under the highway. The site is about 300m by foot from the rail 

station. 
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Figure 1 – Aerial view of the locality (Source: SIX Maps) 

2.2 The site  

 

The subject site is identified as Lots 65 and 66 in DP 200705 and is located at 12-14 

Sheahan Street, Warwick Farm. The site is an irregular shaped allotment with a total area of 

1,109.9m² and a frontage width 32.94m to Sheahan Street. The site is located on the 

western side of a residential cul-de-sac.  

 

The topography of the site slopes towards its north, from a maximum RL 10.74 at the site’s 

southwest to a minimum RL 9.68 at the site’s Sheehan Street frontage. 

 

The site features minimal landscaping, with 3 x small trees and shrubs within the southwest 

corner of the site, and grass groundcover in the front and rear setbacks of the site. The site 

features extensive hardstand area within the front and rear setbacks around the dwelling. 

Vehicular access to the site is provided from Sheahan Street at the head of the cul-de-sac. 
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Figure 2: Aerial view of the site (Source: Geocortex) 

 

3. BACKGROUND/HISTORY 

 

A brief DA history is presented below: 

 
  

Date Details  

14 June 2022 DA lodged with Council 

16 July 2022 The DA was notified from 16 July to 2 August 2022. One 

(1) submission was received against the application. 

10 November 2022 Design Excellence Panel held. 

16 May 2023 Council issued RFI requesting: 

- Response to DEP minutes 
- Amended Architectural Plans 
- Amended Traffic Report  

21 June 2023 Additional information provided by the applicant 

including: 

- Amended Architectural Plans 
- Amended Landscape Plan 
- Amended Stormwater Report 
- Amended Traffic Impact Statement 
 

13 July 2023 Follow up Design Excellence Panel held to assess 

whether original matters have been addressed. 
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17 August 2023 Additional information provided by the applicant 

including: 

- Amended Architectural Plans 
- Amended Landscape Plan 
- Amended Stormwater Drainage Plan 
- Amended Traffic Report  

 

The Design Excellence Panel recommended the proposal be supported given the changes it 

underwent from the original proposal in November 2022. The Applicant was requested to 

respond to recommendations made by the Panel, which have now been implemented into 

amended architectural plans for the project.  

 

4. DETAILS OF THE PROPOSAL 

 

The development application, as amended seeks consent for the demolition of site 

structures, tree removal and subsequent construction of a six (6) storey residential flat 

building over two (2) levels of basement parking.  

 

Details of the proposal are provided as follows: 

 

Element  Proposed  

Site Area  1,109.9m2  

FSR  Site area=1,109.9m2 

Proposed GFA = 1,657m2  

FSR = 1.49:1 

Residential Units  Total of 20 residential units.  Dwelling mix 

as follows:   

• 8 x 1 bedroom 

• 8 x 2 bedroom 

• 4 x 3 bedroom  

Height  Approximately 20.19m to the lift overrun  

Storeys  Six (6) storeys 

Front Setbacks to street 

boundaries  

5.5m  

Side Setback (southern boundary) Level 01 (Ground) to Level 6: 6m  

Side Setback (western 

boundary) 

Level 01 (Ground) to Level 04: 6m 

 

Level 05 to Level 06: 9m (6m to planter 

box) 

 

Side Setback (northern 

boundary) 

Level 01 (Ground): 3m  

 

Level 02 to Level 04: 4.5m 
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Level 05 to Level 06: 6m (4.5m to planter 

box)  

Car parking spaces  Basement Level 01: 12 car spaces 
including 5 visitor spaces. 
 
Basement Level 02: 16 car spaces, 10 
bicycle spaces and waste storage room 

 

Architectural Plans 

 

The proposed development is illustrated in the following architectural plans. 

 

 
Figure 3 – Site Plan (Source: Aleksandar Projects) 
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Figure 4 – North Elevation Plan (Source: Aleksandar Projects) 

 

 
Figure 5 – South Elevation Plan (Source: Aleksandar Projects) 
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Figure 6 – East Elevation Plan (Source: Aleksandar Projects) 

 

 
Figure 7 – West Elevation Plan (Source: Aleksandar Projects) 
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Demolition, Tree Removal and Excavation 

 

The proposed development includes demolition of existing dwellings and building structures, 

removal of 7 trees, and excavation for basements. 

 

Access and Parking 

 

The proposal includes the construction of two basement levels, with access provided from 

Sheahan Street at the eastern side of the site. The basement levels include the following: 

 

• 23 residential parking spaces 

• 5 visitor parking spaces 

• Storage cages 

• 10 bicycle parking spaces 
 

Communal Open Space (COS) and Landscaping  

 

The proposal provides Communal Open Space (COS) at the rear of the site and within its 

side setbacks. The total COS provided is 440sqm, which equals 40% of the site area.   

The development incorporates a variety of landscaping throughout the site which includes 

large and small plantings within deep soil zones at ground level and planter boxes at higher 

levels.  

 

 
Figure 8 – Landscape Plan (Source: Melissa Wilson Landscape Architects) 
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5. STATUTORY CONSIDERATIONS 

 

5.1 Relevant matters for consideration 

 

The following Environmental Planning Instruments, Development Control Plans and Codes 

or Policies are relevant to this application:  

 

Environmental Planning Instruments (EPI’s) 

 

• State Environmental Planning Policy No.65 – Design Quality of Residential 
Apartment Development 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

• Liverpool Local Environmental Plan 2008. 
 

Draft Environmental Planning Instruments 

 

• No draft Environmental Planning Instruments apply to the site. 
 

Development Control Plans 

 

• Liverpool Development Control Plan 2008 
 

o Part 1: Controls applying to all development 

o Part 3.7: Residential Flat Buildings in the R4 Zone (Outside Liverpool City 

Centre) 
 

Contributions Plans 

 

• Liverpool Contributions Plan Established Areas 2018 applies to the subject 
development. 

 

6. ASSESSMENT  

 

The development application has been assessed in accordance with the relevant matters of 

consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 

Environmental Planning and Assessment Regulation 2021, as follows:  

 

6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

Insert the provisions of relevant Planning Instrument 

 

(a) State Environmental Planning Policy No.65 – Design Quality of Residential Flat 

Development. 

Clause 30(2) of SEPP 65 requires residential flat development to be designed in accordance 

with the design quality principles contained in Part 2 of SEPP 65.  
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The applicant has provided an assessment of the proposal in accordance with the 9 key 

design quality principles of SEPP 65. This is provided within Attachment 3 for review.  

 

The Environmental Planning and Assessment Regulation 2021 requires the submission of a 

Design Verification Certificate from the building designer at lodgment of the development 

application. This documentation has been submitted and fulfils the requirements of the 

Regulations. 

 

Clause 28 of SEPP 65 requires: 

 

(2)  In determining a development application for consent to carry out development to which 

this Policy applies, a consent authority is to take into consideration (in addition to any 

other matters that are required to be, or may be, taken into consideration):  

 

(a) the advice (if any) obtained from the design review panel, and  

(b) the design quality of the development when evaluated in accordance with the design 

quality principles, and  

(c)  the Apartment Design Guide. 

 

DESIGN REVIEW PANEL  

 

Liverpool City Council has an appointed Design Excellence Advisory Panel (DEP). Refer to 

the DEP comments in the previous sections within this report. 

 

DESIGN QUALITY PRINCIPLES  

 

Principle 1: Context and Neighbourhood Character 

 

Good design responds and contributes to its context. Context is the key natural and built 

features of an area, their relationship and the character they create when combined. It also 

includes social, economic, health and environmental conditions.  

 

Responding to context involves identifying the desirable elements of an area’s existing or 

future character. Well-designed buildings respond to and enhance the qualities and identity 

of the area including the adjacent sites, streetscape and neighbourhood. Consideration of 

local context is important for all sites, including sites in established areas, those undergoing 

change or identified for change. 

 

Comment: 

 

The proposed building being a six-storey residential building, has been designed to 

appropriately respond to, and fits comfortably within, its context. The design of the building 

will enhance the qualities of the area and is reflective of a modern residential flat building 

development. 
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Principle 2: Built Form and Scale  

 

Good design achieves a scale, bulk and height appropriate to the existing or desired future 

character of the street and surrounding buildings.  

 

Good design also achieves an appropriate built form for a site and the building’s purpose in 

terms of building alignments, proportions, building type, articulation and the manipulation of 

building elements. Appropriate built form defines the public domain, contributes to the 

character of streetscapes and parks, including their views and vistas, and provides internal 

amenity and outlook. 

 

Comment:  

 

The proposed building achieves a scale, bulk and height that is appropriate to the existing 

and desired future character of the street and in accordance with the applicable Planning 

Controls. The development provides a built form and scale that is reflective of its location 

and is contextually appropriate when viewed in the context of other developments within the 

locality. 

 

Principle 3: Density  

 

Good design achieves a high level of amenity for residents and each apartment, resulting in 

a density appropriate to the site and its context. 

 

Appropriate densities are consistent with the area’s existing or projected population. 

Appropriate densities can be sustained by existing or proposed infrastructure, public 

transport, access to jobs, community facilities and the environment. 

 

Comment:  

 

The proposed development complies with the Floor space ratio (FSR) requirements that 

applies to the site pursuant to Liverpool Local Environment Plan 2008 (LLEP 2008) and 

therefore provides appropriate density for the site.  

 

In addition to the above, the sizing of the units is appropriate given the location of the site 

and likely demographic in the locality. 

 

Principle 4: Sustainability  

 

Good design combines positive environmental, social and economic outcomes. Good 

sustainable design includes use of natural cross ventilation and sunlight for the amenity and 

livability of residents and passive thermal design for ventilation, heating and cooling reducing 

reliance on technology and operation costs. Other elements include recycling and reuse of 

materials and waste, use of sustainable materials, and deep soil zones for groundwater 

recharge and vegetation. 
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Comment:  

 

The design of the building allows for adequate natural cross ventilation and sunlight for the 

amenity and livability of future residents and provides passive thermal design for ventilation, 

heating and cooling which will reduce the reliance on technology and operation costs.  

 

The application is supported by a Waste Management Plan (prepared by Dickens Solutions) 

which includes suitable details for the disposal and recycling of demotion and excavation 

materials should the application be approved. In addition, a BASIX certificate has been 

submitted with the application. The certificate confirms that the development is capable of 

achieving the water and energy targets and has obtained a pass for thermal comfort. 

 

Principle 5: Landscape  

 

Good design recognises that together landscape and buildings operate as an integrated and 

sustainable system, resulting in attractive developments with good amenity. A positive image 

and contextual fit of well-designed developments is achieved by contributing to the 

landscape character of the streetscape and neighbourhood.  

 

Good landscape design enhances the development’s environmental performance by 

retaining positive natural features which contribute to the local context, co-ordinating water 

and soil management, solar access, micro-climate, tree canopy, habitat values, and 

preserving green networks. Good landscape design optimises usability, privacy and 

opportunities for social interaction, equitable access, respect for neighbours’ amenity, 

provides for practical establishment and long-term management. 

 

Comment: 

 

The proposal has been provided with a landscape plan that has responded to the initial 

comments provided DEP. The proposed landscape overall will contribute to the desired 

landscape character of the area. 

 

Principle 6: Amenity 

 

Good design positively influences internal and external amenity for residents and 

neighbours. Achieving good amenity contributes to positive living environments and resident 

wellbeing. 

 

Good amenity combines appropriate room dimensions and shapes, access to sunlight, 

natural ventilation, outlook, visual and acoustic privacy, storage, indoor and outdoor space, 

efficient layouts and service areas, and ease of access for all age groups and degrees of 

mobility. 
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Comment:  

 

The design of the building provides sufficient amenity for future residents and residents in 

neighbouring properties. A sufficient level of sunlight, natural ventilation, privacy and private 

open space is afforded to future dwelling occupants and maintained for occupants of 

surrounding residential properties. 

 

Principle 7: Safety  

 

Good design optimises safety and security, within the development and the public domain. It 

provides for quality public and private spaces that are clearly defined and fit for the intended 

purpose. Opportunities to maximise passive surveillance of public and communal areas 

promote safety.  

 

A positive relationship between public and private spaces is achieved through clearly defined 

secure access points and well-lit and visible areas that are easily maintained and 

appropriate to the location and purpose. 

 

Comment: 

 

Generally, the development provides well designed and secure access to vehicular and 

pedestrian access points to the development. All apartments provide balconies and windows 

which provides passive surveillance to Sheahan Street. 

 

Principle 8: Housing Diversity and Social Interaction  

 

Good design achieves a mix of apartment sizes, providing housing choice for different 

demographics, living needs and household budgets.  

 

Well-designed apartment developments respond to social context by providing housing and 

facilities to suit the existing and future social mix. Good design involves practical and flexible 

features, including different types of communal spaces for a broad range of people, 

providing opportunities for social interaction amongst residents. 

 

Comment: 

The provision of a mix of apartments in this location is considered reasonable due to the 

site’s close proximity to public transport, and retail and commercial facilities. 

 

Principle 9: Aesthetics 

 

Good design achieves a built form that has good proportions and a balanced composition of 

elements, reflecting the internal layout and structure. Good design uses a variety of 

materials, colours and textures.  

 

The visual appearance of well-designed apartment development responds to the existing or 

future local context, particularly desirable elements and repetitions of the streetscape. 
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Comment: 

 

The building provides a modern and contemporary form with a well-considered use of 

physical and material articulation and modulation to provide a front facade that will contribute 

to Sheahan Street.  

 

APARTMENT DESIGN GUIDE 

 

Clause 30(2) of SEPP 65 also requires residential flat development to be designed in 

accordance with the Apartment Design Guide (ADG). An assessment against the controls of 

the ADG is provided within Attachment 1.  

 

In summary, the development is compliant with the ADG and is suitable in terms of site, 

scale, bulk and character.  

 

(b) State Environmental Planning Policy (Resilience and Hazards) 2021  

 

Pursuant to Clause 4.6 of SEPP (Resilience and Hazards) 2021, a consent authority is 

unable to grant development consent unless it has considered whether the land is 

contaminated and, if so, whether the consent authority is satisfied that the land is suitable in 

its contaminated state, or can be remediated to be made suitable for the purposes for which 

the development is proposed to be carried out. 

 

Clause 4.6 - Contamination and remediation 

to be considered in determining 

development application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land 

unless:  

(a)  it has considered whether the land is 

contaminated, and 

It is unlikely the land is contaminated as it is 

an existing residentially zoned allotment. 

(b)  if the land is contaminated, it is satisfied 

that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for 

the purpose for which the development is 

proposed to be carried out, and 

The land is suitable for the proposed works 

and as it is unlikely that the land is 

contaminated, based on Council records 

(c)  if the land requires remediation to be made 

suitable for the purpose for which the 

development is proposed to be carried out, it is 

satisfied that the land will be remediated 

before the land is used for that purpose. 

The land does not require remediation. 

 

Based on the above assessment, the proposal is considered to satisfy the relevant 

objectives and provisions of SEPP 55, therefore, it is considered the subject site is suitable 

for the proposed development. 
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(c) State Environmental Planning Policy (BASIX) 2004 

 

In accordance with this policy, all new residential dwellings and those seeking alterations 

and additions require a BASIX certificate that measures the Building Sustainability Index to 

ensure dwellings are designed to meet energy and water efficiency targets. 

 

A BASIX certificate (No. 1303257M_03) has been submitted with the development.  

 

The proposal is considered to be satisfactory with regard to water and energy efficiency and 

thermal comfort. 

 

(d) State Environmental Planning Policy (Biodiversity and Conservation) 2021  

 

(Note: Chapters 7 – 12 of State Environmental Planning Policy (Biodiversity and 

Conservation) 2021 were repealed on 21 November 2022. However, the savings and 

transitional provisions in Part 6.6 of the SEPP (Biodiversity and Conservation) 2021 state 

these former repealed provisions of the SEPP continue to apply to a development 

application made, but not yet determined, before the  date of the repeal. Given that DA-

653/2022 was lodged and not determined before the repeal date of 21 November 2022, the 

former Chapter 11 of the SEPP (Biodiversity and Conservation) 2021 applies to this DA.  

 

The subject land is located within the Georges River Catchments and as such, Chapter 11 – 

Georges River Catchment of the State Environmental Planning Policy (Biodiversity and 

Conservation) 2021 applies to the application. 

The State Environmental Planning Policy (Biodiversity and Conservation) 2021 generally 

aims to maintain and improve the water quality and river flows of the Georges River and its 

tributaries. 

The application was referred to Council’s Land Development Engineering officer who 

reviewed the stormwater management and drainage associated with the proposal. Land 

Development Engineering raises no objection to the proposed application, subject to 

conditions.  

 

When a consent authority determines a development application, planning principles are to 

be applied (Clause 11.5). Accordingly, a table summarising the matters for consideration in 

determining development applications (Clause 11.6 and Clause 11.7), and compliance with 

such is provided below. 

 

Clause 11.6 General Principles Comment 

When this Part applies the following must be taken 

into account:  

Planning principles are to be applied when a 

consent authority determines a development 

application. 
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 (a)  the aims, objectives and planning principles of 

this plan, 

The plan aims generally to maintain and 

improve the water quality and river flows of 

the Georges River and its tributaries. 

(b)  the likely effect of the proposed plan, 

development or activity on adjacent or 

downstream local government areas, 

The proposed works are unlikely to 

significantly impact on the Georges River. 

 

Appropriate water storage and treatment 

devices are proposed to ensure the 

development manages stormwater flows. 

(c)  the cumulative impact of the proposed 

development or activity on the Georges River or its 

tributaries, 

The proposal seeks consent for the use of 

the site as a residential flat development. 

The proposed works are unlikely to 

significantly impact on the Georges River 

(d)  any relevant plans of management including 

any River and Water Management Plans approved 

by the Minister for Environment and the Minister 

for Land and Water Conservation and best 

practice guidelines approved by the Department of 

Urban Affairs and Planning (all of which are 

available from the respective offices of those 

Departments), 

The proposal is consistent with high-level 

WSUD principles for urban development. 

 (e)  the Georges River Catchment Regional 

Planning Strategy (prepared by, and available 

from the offices of, the Department of Urban 

Affairs and Planning), 

Consistent with the strategy. 

(f)  all relevant State Government policies, 

manuals and guidelines of which the council, 

consent authority, public authority or person has 

notice, 

The site is not located within 40m of a 

waterway. The application was not required 

to be referred to DPE - Water. 

 (g)  whether there are any feasible alternatives to 

the development or other proposal concerned. 

No. The site is located in an area nominated 

for high density residential development. 

Clause 11.7 Specific Principles Comment 

(1) Acid sulfate soils 

 

The land is not identified as containing acid 

sulfate soils (ASS).  

 (2) Bank disturbance No bank disturbance is proposed. 

(3) Flooding The site is not flood affected.  

(4) Industrial discharges Not applicable.   

(5)  Land degradation 

The proposed development is unlikely to 

cause land degradation. An erosion and 

sedimentation plan was submitted with the 

application and conditions of consent will be 

provided. 
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 (6)  On-site sewage management 
The site will be connected to a reticulated 

sewer system.  

 (7)  River-related uses Not applicable. 

 (8)  Sewer overflows Not applicable. 

(9) Urban/stormwater runoff 

The submitted stormwater management 

plan has sufficiently dealt with stormwater 

runoff by way of providing on-site treatment, 

stormwater treatment devices and 

implementing WSUD principles. 

 (10) Urban development areas 

The site has been historically used for 

residential purposes. The proposal is 

generally consistent with planning controls 

and guidelines for urban development.  

(11) Vegetated buffer areas Not applicable. 

(12)  Water quality and river flows 

Erosion and sediment control and salinity 

measures to be implemented in 

construction.   

(13)  Wetlands Not applicable 

 

It is considered the proposal satisfies the provisions of the SEPP (Biodiversity and 

Conservation) 2021 – Chapter 11 – Georges River Catchment. 

 

(e) Liverpool Local Environmental Plan 2008  

 

(i) Zoning  

 

The subject site is zoned R4 High Density Residential pursuant to Liverpool Local 

Environmental Plan 2008 (LLEP 2008). 
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Figure 9: Zoning Map (source: Geocortex)  

 

(ii) Permissibility 
 
The proposed development is defined as ‘residential flat building’ (RFB) which is identified 
as permitted land use with consent within the R4 Zone under the Liverpool Local 
Environment Plan 2008. An RFB is defined as follows: 
 

 “residential flat building means a building containing 3 or more dwellings, but 
does not include an attached dwelling, co-living housing or multi dwelling 
housing.” 

 
The proposed development satisfies the definition of a residential flat building as it is a 
building which contains 3 or more dwellings. The form of the development is permissible 
within the R4- High Density Residential Zone. 
 
 
(iii) Objectives of the zone 
 
The objectives of the R4 – High Density Residential zone are: 

 

• To provide for the housing needs of the community within a high-density 
residential environment. 
 

• To provide a variety of housing types within a high-density residential 
environment. 

 

• To enable other land uses that provide facilities or services to meet the 
day to day needs of residents. 
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• To provide for a high concentration of housing with good access to 
transport, services and facilities. 

 

• To minimise the fragmentation of land would prevent the achievement of 
high-density residential development. 

 

The proposed development satisfies the objectives of the R4 zone in that: 

 

• It will provide for the housing needs of the community within a high-density residential 
environment. 
 

• It contains a mix of different sized units providing a variety of housing opportunities in a 
high-density form; 

 

• It will not hinder the opportunity for other land uses that provide facilities or services to 
meet the day-to-day needs of residents; 

 

• The site is proximate to required services and facilities required to support higher 
density development including public transport, shops and open space. 

 

• The proposal will provide high-density residential development on a site that is an 
amalgamation of two allotments. It will not fragment land or hinder the opportunity for 
other high-density residential development within the area.  

 
(iv) Principal Development Standards 
 

LLEP 2008 contains a number of principal development standards which are relevant to the 

proposal, as detailed below.  

 

Clause Provision Proposed Comment 

2.6 Subdivision  Subdivision may be 

carried out with 

development consent.  

No subdivision is proposed. 

 

Not 

applicable 

2.7 Demolition 

requires consent 

The demolition of a 

building or work may be 

carried out only with 

development consent. 

The existing structures are 

proposed to be demolished. A 

demolition plan has been 

submitted.    

Complies 

4.3 

Height of 

Buildings (as per 

HOB Map) 

The site is subject to a 

maximum building height 

of 21m. 

The proposed RFB is 20.19m 

high.  

Complies 

4.4 Floor Space 

Ratio 

The site is subject to an 

FSR of 1.5:1.  

The FSR is as follows: 

 

1,657sqm floor area / 

1,109.9sqm site area  

 

Complies 
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= FSR of 1.49:1  

5.21 Flood 

Planning 

Development is to 

consider the flood status 

of the land.  

 

The site is not flood prone.  Not 

applicable 

7.14 Minimum 

Building Street 

Frontage 

Development consent 

must not be granted to 

development for the 

purposes of any of the 

following buildings, 

unless the site on which 

the buildings is to be 

erected has at least one 

street frontage to a 

public street (excluding 

service lanes) of at least 

24 metres— 

The site’s street frontage is 

irregular in shape. The total 

frontage length is 32.94m and 

there complies with the 

requirement of this Clause.  

 

7.31 Earthworks Before granting 

development consent for 

earthworks, the consent 

authority must consider 

the following matters— 

 

(a)  the likely disruption 

of, or any detrimental 

effect on, existing 

drainage patterns and 

soil stability in the 

locality, 

The proposed development 

involves excavation to a 

depth of 6.5m to 

accommodate the proposed 

basement.  

 

The proposed excavation will 

not disturb existing Council 

drainage lines and will not 

destabilise the soil within the 

locality.  

Complies  

(b)  the effect of the 

proposed development 

on the likely future use 

or redevelopment of the 

land, 

The proposed basement will 

not restrict future 

redevelopment of the land.  

Complies 

(c)  the quality of the fill 

or the soil to be 

excavated, or both, 

No fill is proposed. 

 

Conditions of consent have 

been provided which ensure 

that, if excavated soil is to be 

reused elsewhere in the 

development, appropriate 

contamination testing will be 

conducted to ensure it is fit 

for use.  

Complies 

by 

condition 

(d)  the effect of the The effect of the proposed Complies 



25 

LOCAL PLANNING PANEL MEETING  
25 SEPTEMBER 2023 

 

 

 

 

As demonstrated in the above compliance table, the proposed development is consistent 

with the provisions of LLEP 2008. 

 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
 
6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 

 

The application has also been assessed against the relevant controls of the LDCP 2008, 

particularly Part 1 General Controls for all Development and Part 3.7 – Residential Flat 

Buildings in the R4 Zone. 

 

The development is found to achieve satisfactorily compliance with the provisions of the 

LDCP 2008 as detailed within the tables in Attachment 3 of the report. 

Overall, the proposal is considered to be consistent with the key controls outlined in the 

LDCP 2008. 

proposed development 

on the existing and likely 

amenity of adjoining 

properties, 

earthworks on neighbouring 

properties has been 

considered.  

 

The proposed basement is for 

a permitted use being an RFB 

and construction of the 

basement will be limited to 

the approved hours of 

construction.  

by 

condition 

(e)  the source of any fill 

material and the 

destination of any 

excavated material, 

No fill is proposed. 

 

Not 

applicable 

(f)  the likelihood of 

disturbing relics, 

Conditions of consent can be 

imposed which will ensure 

that works will cease should 

unexpected finds be 

uncovered. 

Complies 

by 

condition 

(g)  the proximity to and 

potential for adverse 

impacts on any 

watercourse, drinking 

water catchment or 

environmentally 

sensitive area. 

As discussed in this report, 

the potential impacts on the 

Georges River Catchment 

have been considered and 

found to be acceptable.  

Complies 
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6.4 Section 4.15(1)(a)(iiia) - Planning Agreements 

There are no Planning Agreements which apply to the development. 
 

6.5 Section 4.15(1)(a)(iv) - The Regulations 

The Environmental Planning and Assessment Regulation 2021 requires the consent 

authority to consider the provisions of the National Construction Code NCC and the Safety 

standards for demolition (AS 2601 – 2001). If approved, appropriate conditions of consent 

will be imposed requiring compliance with the NCC. 

 

6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

Built Environment  

 

The proposed development of a 6-storey residential flat building is considered to provide for 

an appropriate built form for the locality that is consistent with the objectives and intended 

outcomes for the R4 High-Density Residential Zone.  

 

The proposal provides a high level of compliance with key building envelope and internal 

design controls and presents a contemporary, attractive built form that will contribute 

positively to the streetscape. The proposed materials and finishes are well-considered and 

will both integrate into the existing character of the area and set the standard for future RFB 

development within Sheahan Street.  

 

The development provides an appropriate interface and presentation to the streetscape at 

ground level with legible entries, landscaping and fencing and clear definition between public 

domain, common areas and private dwellings. 

 

Natural Environment  

 

The proposed development satisfactorily addresses planning considerations and impacts 

relating to the natural environment including in the proposed landscaping, stormwater 

management, waste management, and water and energy use efficiency. This includes 

satisfactory compliance with relevant planning controls and guidelines relating to these 

aspects of the natural environment.  

 

The development requires the removal of 7 trees. The proposed landscape plan shows 

appropriate planting of large sized trees and establishment of vegetation within the setbacks.   

 

Social Impacts and Economic Impacts 

 

The proposal would result in a positive economic impact in the locality through the capital 

investment value of the development, generation of economic activity and employment in 

construction, and additional residents on site increasing spending and supporting 

businesses in the locality.  
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The development is considered beneficial to the community in increasing housing supply 

and variety in the locality with a diverse unit mix to meet market demand. The proposal will 

provide a positive social impact through increasing housing stock within the locality, in an 

accessible location.  

 

6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The site is considered to be suitable for the proposed form of development as it is zoned to 

permit it, has a size and dimensions capable of accommodating the development with 

adequate setbacks to surrounding properties, road and utility services infrastructure 

available, and no prohibitive environmental constraints.  

 

6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  

 

(a) Internal Referrals  

 

The following comments have been received from Council’s Internal Departments:  

 

DEPARTMENT COMMENTS 

Traffic Supported subject to conditions 

Waste Management Supported subject to conditions 

Land Development 

Engineering 

Supported subject to conditions 

Urban Design and 

Public Domain 

Supported, subject to recommendations made by the DEP. 

Landscape  Supported subject to conditions 

 

(b) Community Consultation  

 

The development application was advertised/notified for a period of 14 days from 16 July to 

2 August 2022 in accordance with Liverpool Development Control Plan 2008. A single 

objection was received, however no specific details about the nature of the objection were 

provided.  

 

6.9 Section 4.15(1)(e) - The Public Interest  

 

The proposed development is consistent with the zoning of the land and would represent a 

quality development for the suburb. The development provides additional housing supply 

within close proximity to employment opportunities and public transport. For this reason, the 

development is considered to be in the public interest.  
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7. DEVELOPMENT CONTRIBUTIONS 

 

A Section 7.11 Development Contribution is applicable to the proposed development in 

accordance with Liverpool Contributions Plan 2009 and will be imposed as a condition of 

consent of any approval for the proposed development. The development attracts a total 

contribution of $197,245. 

 

8. CONCLUSION 

 

This proposal is for the Demolition of all structures and the construction of a residential flat 

building comprising of 20 apartments at 12 – 14 Sheahan Street, Warwick Farm.  

 

The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 

Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes 

and policies of Council. 

 

The application was subject to the Design Excellence Panel and remediated issues raised 

on their first attendance in their second appearance in July 2023.  

 

It is considered the proposed development satisfies the appropriate controls and that all 

processes and assessments have been satisfactorily addressed.  Based on the assessment 

of the application, it is recommended the application be approved subject to the imposition of 

conditions. 

9. RECOMMENDATION 

That Development Application DA 653/2022 be approved subject to conditions of consent. 

 

ATTACHMENTS 

 
1. ADG Guidelines 

2. Architectural Plans 

3. Liverpool DCP Assessment 

4. Design Excellence Panel 

5. Draft Conditions  

 



29 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



30 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



31 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



32 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



33 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



34 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



35 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



36 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



37 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



38 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



39 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



40 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



41 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



42 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



43 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



44 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



45 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

  



46 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 1 ADG Guidelines 
 

 

 



47 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



48 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



49 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



50 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



51 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



52 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



53 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



54 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



55 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



56 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



57 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



58 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



59 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



60 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



61 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



62 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



63 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



64 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



65 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



66 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



67 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



68 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



69 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



70 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



71 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



72 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

  



73 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 2 Architectural Plans 
 

 

 



74 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



75 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



76 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



77 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



78 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



79 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



80 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



81 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



82 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



83 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



84 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



85 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



86 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



87 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



88 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



89 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



90 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



91 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



92 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



93 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



94 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



95 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



96 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



97 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



98 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



99 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



100 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



101 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



102 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



103 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



104 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



105 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



106 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



107 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

  



108 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 3 Liverpool DCP Assessment 
 

 

 



109 
ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 
Attachment 4 Design Excellence Panel 
 

 

  



110 
ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 
Attachment 4 Design Excellence Panel 
 

 

  



111 
ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 
Attachment 4 Design Excellence Panel 
 

 

  



112 
ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 
Attachment 4 Design Excellence Panel 
 

 

  



113 
ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 
Attachment 4 Design Excellence Panel 
 

 

  



114 
ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 
Attachment 4 Design Excellence Panel 
 

 

  



115 
ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 
Attachment 4 Design Excellence Panel 
 

 

  



116 
ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 
Attachment 4 Design Excellence Panel 
 

 

  



117 
ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 
Attachment 4 Design Excellence Panel 
 

 

 



118 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



119 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



120 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



121 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



122 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



123 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



124 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



125 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



126 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



127 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



128 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



129 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



130 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



131 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



132 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



133 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



134 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



135 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



136 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



137 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



138 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



139 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



140 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



141 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



142 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



143 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



144 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



145 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



146 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



147 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



148 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



149 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



150 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



151 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



152 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



153 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

  



154 

ITEM 01 DA-653/2022 - 12 SHEAHAN STREET, WARWICK FARM 

Attachment 5 Draft Conditions 
 

 

 



155 

LOCAL PLANNING PANEL MEETING  
25 SEPTEMBER 2023 

 

 

 

 

Item Number: 2 

Application Number: DA-535/2022 

Proposed 

Development: 

Demolition of existing dwelling, strata subdivision and construction of 

a multi dwelling housing development comprising of four (4) two (2) 

storey dwellings, parking and associated landscaping.  

Property Address 217 Memorial Avenue, Liverpool 

Legal Description: Lot 71 DP 25142 

Applicant: Granny Flat Pioneers Pty Ltd 

Land Owner: Mr Mohamed Hussein and Dima Abou Ali. 

Cost of Works: $836,720.00 

Recommendation: Refusal  

Assessing Officer: Emily Lawson 
   

 

1 EXECUTIVE SUMMARY  

Council has received a Development Application (DA 535/2022) seeking consent for 
demolition of the existing dwelling, strata subdivision and construction of a multi dwelling 
housing development comprising of four (4) two (2) storey dwellings, parking and associated 
landscaping at 217 Memorial Avenue, Liverpool. 
 
The site is zoned R3 Medium Density Residential pursuant to Liverpool Local Environmental 
Plan (LLEP) 2008 and the proposed development is permissible with consent. The 
application is submitted pursuant to the State Environmental Planning Policy (Housing) 2021 
(Housing SEPP) as the proposal includes the provision of affordable housing, being Unit 1.  

One key issue associated with the proposal pertains to the variation of minimum dwelling 
sizes, per number of bedrooms proposed, prescribed under the Housing SEPP as a non-
discretionary development standard. The Housing SEPP requires: 

(i)  for each dwelling containing 1 bedroom—65m2, or 

(ii)  for each dwelling containing 2 bedrooms—90m2, or 

(iii) for each dwelling containing at least 3 bedrooms—115m2 plus 12m2 for each 

bedroom in addition to 3 bedrooms. 

 

The proposed dwelling sizes are as follows: 

 

Dwelling Proposed GFA Housing SEPP  Variation 

1 83.4m2 90m2 7.3% 

2 85.8m2 90m2 4.6% 

3 89m2 115m2 22.6% 
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4 99m2 115m2 13.9% 

In seeking to vary the standard, the applicant has submitted a written request pursuant to 
Clause 4.6 of the LLEP 2008. The premise of the justification relies upon utilising floor area 
descriptions contained in the Liverpool Development Control Plan (LDCP) 2008 instead of 
the Housing SEPP provisions. It is worth noting the floor area descriptions of the LDCP 
relate to private open space requirements, not dwelling size controls.   

It is not considered acceptable that the applicant preferentially selects to apply the provisions 
of either the Housing SEPP or the LDCP to suit the proposal, where the DA is made 
pursuant to the Housing SEPP. This is established in Clause 8 of the Housing SEPP which 
stipulates that, if there is an inconsistency between this Policy and another environmental 
planning instrument, this Policy prevails to the extent of the inconsistency. While it is noted 
that the applicant seeks to rely on the LDCP, which is not an environmental planning 
instrument, the intent of the prevalence of the Housing SEPP over comparable local 
provisions is apparent. 

The proposed development does not comply with a number of development controls under 
the LDCP, such as: 
 

- Minimum Lot with for multi dwelling housing being 18m;  
- Incorporation of existing vegetation into the proposed landscaping; 
- Information pertaining to the removal of the existing vegetation on site; 
- Site planning in terms of first floor balcony overlooking private open space of 

neighbouring dwellings; 
- Solar Access; 
- Internal driveway access; 
- Insufficient information pertaining to proposed fencing; 
- Side setbacks; 
- Building appearance, in terms of the first floor not being 2/3 of the ground floor; and  
- Impact on the amenity of the dwellings within the proposed development.  

 
The above non-compliance’s are not supported.  
 
The application was required to be notified in accordance with the provisions of the Liverpool 

Community Participation Plan 2019. The Development Application was notified between 16 

July 2022 and 2 August 2022, no submissions were received against the Development 

Application. 

 
The application is referred to the Liverpool Local Planning Panel (LLPP) in accordance with 
its referral criteria and procedural requirements in that the development falls into the 
category of: 
 
 Departure from Development Standards 

Development that contravenes a development standard imposed by an Environmental 
Planning Instrument (EPI) by more than 10% or non-numerical development 
standards.   

 
The application has been assessed pursuant to the provisions of the Environmental Planning 

and Assessment (EP&A) Act 1979.  Based on the assessment of the application, it is 

recommended the application be refused. 
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2. SITE DESCRIPTION AND LOCALITY 

 

2.1 The locality 

 

The surrounding area is predominantly residential. Surrounding development includes a 
variety of single dwellings and multi-dwelling housing developments to the west and south.   
 

 
Figure 1: Locality Surrounding the Proposed Development (Source: Sixmaps)  

 

2.2 The site  

The subject site is identified as Lot 71 in Deposited Plan (DP) 25142 and is known as 217 

Memorial Drive, Liverpool.  The site has a total area of 710m2 and is located on the northern 

side of Memorial Drive, at the north-eastern corner of the intersection of Rieckman Lane and 

Memorial Avenue.  

 

The site is rectangular in shape and is currently occupied by a single storey dwelling and 

detached garage/carport structures at the rear, with vehicular access to the site at the south-

western corner of the street frontage.  The site has a primary frontage of 15.45m to Memorial 

Avenue and a secondary frontage to Rieckmann Lane of 45.72m. The site has a fall from the 

southern boundary to the northern boundary. There are some trees located within the 

southern portion of the site, which are proposed to be removed. 

 

The site adjoins public open space, Ireland Park and Stanwell Oval at its rear boundary to the 

north and west. The western boundary of the site adjoins a drainage easement, with a width of 

1.83m. 
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2.3 Site Constraints 

Are there any constraints or affectation on the 

site: 

- Bushfire 
- Flooding 
- Heritage Items 
- Aboriginal heritage 
- Environmentally Significant Land 
- Threatened Species/ Flora/ Habitat/ Critical 

Communities 
- Acid Sulphate Soils 
- Aircraft Noise 
- Flight Paths 
- Railway Noise 
- Road Noise/ Classified Road 
- Significant Vegetation 
- Contamination 

Site Constraints: 

 

The site is located adjacent to Cabramatta 
Creek and identified as low flood risk.  

Are there any restrictions on title? 

Attach 88B instrument to the report 

No known restrictions on title 

 

 

 
Figure 2: Aerial view of the site (Source: Sixmaps)  

 

3. BACKGROUND/HISTORY 

 

The following provides a summary of the development history: 

 

4 May 2022 Development Application was lodge and referred to Councils 

internal departments. 

16th July to 2 August 

2023 

The application was notified with no submission received 

12 December 2022 Additional Information was requested 

23 February 2023 Additional Information was provided by the applicant 
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7 July 2023 Request to withdraw the application was issued to the applicant 

due to a number of noncompliance’s and fundamental issues 

pertaining to the development. 

25 of July 2023 A meeting was held with the applicant. The applicant was 

granted additional time to respond to Council’s issues till 14 

August 2023 

14 August 2023 Applicant submitted additional information 

 

4. DETAILS OF THE PROPOSAL 

 

Demolition of existing dwelling, strata subdivision and construction of a multi dwelling 
housing development comprising of four (4) two (2) storey dwellings, parking and associated 
landscaping. The applicant is proposing to have one of the dwellings (nominated as Unit 1) 
to be utilised as an affordable rental unit.  
 
Dwelling Unit mix Ground Floor GFA First Floor GFA Total GFA POS 

Unit 1 - ARH 2-bedroom unit 31m2 54m2 85m2 43.31m2 

Unit 2 2-bedroom unit 35m2 53m2 88m2 44.16m2 

Unit 3  3-bedroom unit 36m2 60m2 96m2  44.68m2 

Unit 4 3-bedroom unit 44m2 57m2 101m2 75.66m2 

 

The applicant has provided the above calculation for the dwelling size with a total GFA of 

370sqm. Council has calculated the dwellings and provides the following table in 

comparison: 

 

Dwelling Unit mix Ground Floor GFA First Floor GFA Total GFA POS 

Unit 1 - ARH 2-bedroom unit 31m2 52.8m2 83.4m2 43m2 

Unit 2 2-bedroom unit 34m2 51.8m2 85.8m2 43m2 

Unit 3  3-bedroom unit 34m2 55.6m2 89m2  44m2 

Unit 4 3-bedroom unit 43m2 56m2 99m2 74m2 

 

Councils total GFA calculation is 357.2.sqm, a difference of 12.8sqm. 
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Figure 3: Site Plan 

 

5. STATUTORY CONSIDERATIONS 

 

5.1 Relevant matters for consideration 

 

The relevant planning instruments/policies applicable to the proposed development are as 

follows: 

 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

• State Environmental Planning Policy (Housing) 2021 

• Liverpool Local Environmental Plan (LLEP) 2008 

• LDCP 2008 

o Part 1: General Controls for All Development 

o Part 3.6: Multi Dwelling Housing (Terraces, Townhouses and Villas) in the R3 

and R4 zones. 

6. ASSESSMENT  

 

The development application has been assessed in accordance with the relevant matters of 

consideration prescribed by Section 4.15 Evaluation of the EP&A 1979 and the 

Environmental Planning and Assessment Regulation 2021, as follows:  

 

6.1 Section 4.15(1)(a)(i) – Any Environmental Planning Instrument  

(a)  State Environmental Planning Policy (Resilience and Hazards) 2021  
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The proposal has been assessed under the relevant provisions of SEPP (Resilience and 

Hazards) 2021 – Chapter 4 Remediation of Land. The objectives of Chapter 4 of the SEPP 

are: 

• To provide for a statewide planning approach to the remediation of contaminated 
land. 

• To promote the remediation of contaminated land for the purpose of reducing the risk 
of harm to human health or any other aspect of the environment.  
 

Pursuant to clause 4.6 of the above SEPP, Council must consider: 

 

• whether the land is contaminated. 

• If the land is contaminated, whether it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the proposed use. 

 

Clause 7 - Contamination and remediation to 

be considered in determining development 

application 

Comment 

(1)  A consent authority must not consent to the carrying out of any development on land unless:  

 (a)  it has considered whether the land is 

contaminated, and 

It is unlikely the land is contaminated as it is an 

existing residentially zoned allotment. 

(b)  if the land is contaminated, it is satisfied that 

the land is suitable in its contaminated state (or will 

be suitable, after remediation) for the purpose for 

which the development is proposed to be carried 

out, and 

The land may be suitable for the proposed works 

and as it is unlikely that the land is contaminated. 

 (c)  if the land requires remediation to be made 

suitable for the purpose for which the development 

is proposed to be carried out, it is satisfied that the 

land will be remediated before the land is used for 

that purpose. 

The land is not considered to require 

remediation. 

 

Based on the above assessment, the proposal is considered to satisfy the relevant 

objectives and provisions of the SEPP, therefore, it is considered the subject site may be 

suitable for the proposed development. 

 

(b) State Environmental Planning Policy (BASIX) 2004 

 

In accordance with this policy, all new residential dwellings and those seeking alterations 

and additions as identified under this policy require a BASIX certificate that measures the 

Building Sustainability Index to ensure dwellings are designed to use less portable water and 

are responsible for fewer greenhouse gas emissions by setting energy and water reduction 

targets for houses and units. 

 

A BASIX Certificate has been submitted for the proposed development (Certificate Number 

1267696M).  However, an amended BASIX has not been submitted since the amended 

plans have been submitted to Council. Therefore, the proposal, as amended does not satisfy 

the requirements of the SEPP, and this issue has been included as reason for refusal.  
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(c) State Environmental Planning Policy (Biodiversity and Conservation) 2021  

 

The subject land is located within the Georges River Catchment and as such the State 

Environmental Planning Policy (Biodiversity and Conservation) 2021 – Chapter 11 Georges 

River Catchment is applicable. This chapter generally aims to protect the environment of the 

Georges River sytem by ensuring that impacts of future land uses are considered in a state, 

regional, and local context.  

 

Note: Chapters 7 – 12 of State Environmental Planning Policy (Biodiversity and 

Conservation) 2021 were repealed on 21 November 2022. However, the savings and 

transitional provisions in Part 6.6 of the SEPP (Biodiversity and Conservation) 2021 state 

these former repealed provisions of the SEPP continue to apply to a development 

application made, but not yet determined, before the date of the repeal. 

 

Given that DA-535/2022 was lodged and not determined before the repeal date of 21 

November 2022, the former Chapter 11 of the SEPP (Biodiversity and Conservation) 2021 

applies to this DA.  

 

When a consent authority determines a development application, planning principles are to 

be applied (Chapter 11). Accordingly, a table summarising the matters for consideration in 

determining development applications and compliance with such is provided below. 

 

11.6 General principles Comment 

(a)  the aims, objectives and planning 

principles of this Chapter, 

 

The plan aims generally to maintain and improve the 

water quality and river flows of the Georges River and 

its tributaries. 

(b)  the likely effect of the proposed plan, 

development or activity on adjacent or 

downstream local government areas, 

Stormwater plans have been submitted with the 

application. The application has been referred to 

Council’s Land Development Engineers, which 

supported the proposal. 

(c)  the cumulative impact of the proposed 

development or activity on the Georges River 

or its tributaries, 

The proposal will have a negligible impact on the 

Georges River. The application has been referred to 

Council’s Land Development Engineers, which 

supported the proposal. . 

(d)  any relevant plans of management 

including any River and Water Management 

Plans approved by the Minister for 

Environment and the Minister for Land and 

Water Conservation and best practice 

guidelines approved by the Department of 

Urban Affairs and Planning (all of which are 

available from the respective offices of those 

Departments), 

The site is located within an area covered by the 

Liverpool District Stormwater Management Plan, as 

outlined within Liverpool City Council Water Strategy 

2004. 
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 (e)  the Georges River Catchment Regional 

Planning Strategy (prepared by, and available 

from the offices of, the Department of Urban 

Affairs and Planning), 

The proposed development is consistent with the 

Georges River Catchment Regional Planning 

Strategy  

(f)  all relevant State Government policies, 

manuals and guidelines of which the council, 

consent authority, public authority or person 

has notice, 

The Development Application was not required to be 

referred to the State Government.  

 (g)  whether there are any feasible 

alternatives to the development or other 

proposal concerned. 

 

The proposed drainage is similar to other residential 

developments within the surrounding area. The 

proposal has been well considered and presents a 

suitable drainage design. Alternatives are not required 

to be considered.   

When this Part applies the following must be taken into account: 

11.7 Specific Planning Principles Comment 

(1) Acid sulfate soils 

 

The land is not identified as containing acid sulphate 

soils on LLEP 2008 Acid Sulphate Soil mapping. 

(2) Bank disturbance No bank disturbance is proposed. 

(3) Flooding The site is identified as low Risk Flooding. 

(4) Industrial discharges Not applicable. 

(5)  Land degradation 

An erosion and sediment control plan has been 

submitted with the application; however, it was not 

submitted with the stormwater plans and lacks details 

which demonstrates how sediment will be managed. 

(6)  On-site sewage management Not applicable. 

(7)  River-related uses Not applicable. 

(8)  Sewer overflows Not applicable. 

(9) Urban/stormwater runoff 

A stormwater plan has been submitted with the 

application. Council’s Land Development Engineers 

raise no objection to the concept stormwater design.  

(10) Urban development areas Not Applicable 

(11) Vegetated buffer areas Not applicable 

(12)  Water quality and river flows 

An erosion and sediment control plan has been 

submitted with the application; however, it was not 

submitted with the stormwater plans and lacks details 

which demonstrates how sediment will be managed. 

(13)  Wetlands Not applicable. 

 

It is considered the proposal satisfies the provisions of the Biodiversity and Conservation 

SEPP. 

 

(d) State Environmental Planning Policy (Housing) 2021 

 

The application has been made pursuant to Chapter 2 Part 2 of the Housing SEPP.  Division 

1 applies to Affordable Rental Housing on land for the purposes of multi-dwelling housing if 
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the development is permitted with consent under another Environmental Planning Instrument 

(EPI). At least 20% of the GFA from the proposed development must be used for the 

purposes of affordable housing. 

Part 2, Division 1 In-fill affordable housing 

 

16   Development to which Division applies: 

 

(1)  This Division applies to residential development if— 

a) the development is permitted with consent under another environmental planning 

instrument, and 

b) at least 20% of the gross floor area of the building resulting from the development will 

be used for the purposes of affordable housing, and 

c) for development on land in the Greater Sydney region, Newcastle region or 

Wollongong region—all or part of the development is within an accessible area, and 

d) for development on other land—all or part of the development is within 800m walking 

distance of land within 1 or more of the following zones or an equivalent land use 

zone— 

i. Zone B1 Neighbourhood Centre, 

ii. Zone B2 Local Centre, 

iii. Zone B4 Mixed Use. 

The site is zoned R3 Medium Density Residential under LLEP 2008, in which multi-dwelling 

housing is permissible with consent in the R3 zone.   

 

The applicant has stated the proposed development has a GFA of 370m2, resulting in a 

Floor Space Ratio (FSR) of 0.52:1.  Unit 1 has a GFA of 83.4m2, which is 23% of the total 

GFA. However, Councils calculation has identified the development has a total GFA of 

357.2m2, with all units total GFA differing from the applicant’s statement. Notwithstanding, 

Unit 1 still meets the minimum requirement of 20% of the GFA to be utilised for affordable 

housing and the Housing SEPP can be applied to the proposal.  

 

The proposed development is located approximately 27m from the nearest bus stop, 

providing services to Liverpool Station and Town Centre. The bus services comply with the 

requirements detailed under the definition of ‘accessible area’. 

 

17   Floor space ratio 

 

1) The maximum floor space ratio for development to which this Division applies is the 

maximum permissible floor space ratio for residential accommodation on the land plus 

an additional floor space ratio of— 

a) if the maximum permissible floor space ratio is 2.5:1 or less— 

i. if at least 50% of the gross floor area of the building resulting from the 

development will be used for affordable housing—0.5:1, or 
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ii. if less than 50% of the gross floor area of the building will be used for affordable 

housing—Y:1, where— 

AH is the percentage of the gross floor area of the building that is used for affordable 

housing. 

 

Y= AH ÷ 100 

 

or 

b) if the maximum permissible floor space ratio is more than 2.5:1— 

i. if at least 50% of the gross floor area of the building will be used for affordable 

housing—20% of the maximum permissible floor space ratio, or 

ii. if less than 50% of the gross floor area of the building will be used for affordable 

housing—Z% of the maximum permissible floor space ratio, 

where— 

AH is the percentage of the gross floor area of the building that is used for affordable 

housing. 

 

Z= AH ÷ 2.5 

 

(2)  The additional floor space ratio must be used for the purposes of affordable housing. 

 

Clause 17 provides an additional FSR for the provision of at least 20% of affordable housing 

within the development.  The proposal provides 23% of affordable housing GFA.  The 

proposal is therefore subject to an FSR bonus of 0.23:1, equating to a total FSR of 0.73:1.  

The development proposes an FSR of 0.50:1, which complies with the FSR requirement. 

 

Clause 18 Non-discretionary development standards -the Act, s 4.15 

 

Clause 18 (1) states the following: 

 

(1)  The object of this section is to identify development standards for particular matters 

relating to development for the purposes of in-fill affordable housing that, if complied with, 

prevent the consent authority from requiring more onerous standards for the matters. 

 

Clause 18 (2) of the Housing SEPP contains non-discretionary development standards, a 

detailed assessment is provided in Attachment 4, however, the noncompliance’s are listed 

below. 

 

Development 

standard 

Site control Proposed Comment 

Deep soil zone 15% (106.59m2) 

 

Dimensions of 3m 

At least 65% of the 

The applicant has not identified areas in which 

will be utilized for deep soil. The plans 

submitted identify landscape areas and turfed 

areas in the front of the site, however, the 

Does not 
comply 
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deep soil zone 

located at the rear of 

the site 

landscape area to the rear is the private open 

space area of that of Unit 4. No planting has 

been demonstrated or highlighted in which it will 

achieve the required deep soil of 106sqm 

required. 

Solar access Living rooms and 

private open spaces 

in at least 70% of the 

dwellings receive at 

least 3 hours of direct 

solar access between 

9am and 3pm at mid-

winter 

Units 1 -3 do not achieve the required Solar 

Access Requirements. Unit 1, 2 and 3 only start 

to receive sunlight from 1pm which does not 

achieve the required 3 hours of direct solar 

access.  

Does not 

comply 

Car Parking if paragraph (f) does 

not apply— 

i. for each 
dwelling 
containing 1 
bedroom—at 
least 0.5 
parking 
spaces, or 

ii. for each 
dwelling 
containing 2 
bedrooms—
at least 1 
parking 
space, or 

iii. for each 
dwelling 
containing at 
least 3 
bedrooms—
at least 1.5 
parking 
spaces, 

5 car spaces are required, the development 

provides 6 spaces. However, the applicant 

relies on the provision of a car park space within 

the Private Open Space areas of Unit 4 and Unit 

2, which is not supported.  

Not 

supported 

Housing for development for 

the purposes of dual 

occupancies, manor 

houses or multi 

dwelling housing 

(terraces)—the 

minimum floor area 

specified in the Low-

Rise Housing 

Diversity Design 

Guide. 

 

 if paragraphs (h) and 

(i) do not apply, the 

following minimum 

floor areas— 

Unit 1 (2 bed) – 83m2 

 

Unit 2 (2 bed) – 85.8m2 

 

Unit 3 (3 bed) – 89m2 

 

Unit 4 (3 bed) – 99m2 

 

The Low Rise Housing Diversity Design Guide, 

2.3 Terraces, notes that the key characteristics 

of development to which this section applies 

are: 

 

• The development contains three or more 

dwellings;  

• Each dwelling has a frontage to a public 

Does not 

comply. 

Clause 4.6 

Variation 

Requested  
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i. for each 
dwelling 
containing 1 
bedroom—
65m2, or 

ii. for each 
dwelling 
containing 2 
bedrooms—
90m2, or 

iii. for each 
dwelling 
containing at 
least 3 
bedrooms—
115m2 plus 
12m2 for 
each 
bedroom in 
addition to 3 
bedrooms. 

road; and  

• The dwellings are located side by side, with 

no part of a dwelling located above another 

dwelling. 

The proposed development is not considered to 

be multi-dwelling housing (terraces) and 

therefore the minimum floor areas under 18 

(2)(j) apply to the development. 

 

The applicant has lodged a written request to 

vary a development standard, to justify reliance 

on the provisions for Private Open Space per 

dwelling size (in square metres) of the LDCP, 

Section 3.6, instead of complying the with 

provisions of this Clause. The applicant has 

submitted a Clause 4.6 pertaining to this control. 

Which is discussed below.  

 

The proposal does not achieve compliance with a number of the non-discretionary standards 

as listed above, and therefore is not supported.  

 

Clause 19 Design Requirements 

 

Clause 19 requires the Council to consider the Seniors Living Policy: Urban Design 

Guidelines for Infill Development, as follows. 

 

Principle Council Comment 

Responding to the context The development proposal has been designed to present a two (2) storey form 

to Memorial Avenue. However, the proposal has not considered the existing 

typography of the site, in particular the existing vegetation which is present and 

incorporated it within the landscaping proposal of the development. Whilst the 

development presents to the street, it does not maintain the existing vehicular 

access of the site instead relocates it to abut the neighbouring property.   

Site Planning and Design Whilst the development is designed to address the street, the development 

does not achieve the required solar access to three (3) of the proposed 

dwellings. Furthermore, the bulk and scale are not deemed appropriate given it 

does not comply with the GFA requirements under Clause 18 of the Housing 

SEPP and further seeks to vary other development controls associated with 

development. 

 

The site planning of the development does not provide a high level of amenity 

given the fundamental issues established in assessing the proposal. It fails to 

maximise deep soil and open space for mature trees whilst also minimizing the 

domain of bulk of the proposal which intrudes on providing suitable solar 

access to the POS of each dwelling. 

Impacts on Streetscape The building form presents a two-storey form to the street consistent with that 

of other contemporary redevelopment in the locality. The proposal is 

articulated with a variety of materials and finishes. Whilst this is noted, the 
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proposal does not provide for a high level of street activation or passive 

surveillance, given only one dwelling faces the street and the proposal does 

not include the incorporation of the adjoining lot to maximum the streetscape 

and surveillance opportunities consistent with other multi-dwelling housing in 

the vicinity. 

Impacts on neighbours The proposal has relocated the vehicular access driveway to abut the 

neighbouring property boundary. Given this, Units 1, 2 and 3 all of balconies 

which have the potential to see into the neighbouring property, particular Unit 3 

has the potential to overlook in the rear of yard. It does not protect the 

neighbour’s amenity or privacy. 

Internal Site amenity Whilst the development is designed to address the street, the development 

does not achieve the required solar access to three (3) of the proposed 

dwellings. Furthermore, the bulk and scale are not deemed appropriate given it 

does not comply with the GFA requirements under Clause 18 of the Housing 

SEPP and further seeks to vary other development controls associated with 

development. 

 

Furthermore, the application does not provide a usable communal open space 

for all residents, suitable solar access to private open space or provide a 

suitable driveway which is wide enough for a vehicle and wheelchair to safely 

pass by concurrently. There are fundamental design flaws in the proposal 

which prohibit the application being supported. 

 

For the above reasons, it is considered the proposed development would not be compatible 

with the desirable elements of the character of the local area and the desired future 

character of the area. 

 

Clause 21 Must be used for affordable housing for at least 15 years. 

 

1) Development consent must not be granted under this Division unless the consent 

authority is satisfied that for a period of at least 15 years commencing on the day an 

occupation certificate is issued— 

a. the affordable housing component of the residential development will be used 

for affordable housing, and 

b. the affordable housing component will be managed by a registered 

community housing provider. 

2) Subsection (1) does not apply to development on land owned by a relevant authority 

or to a development application made by, or on behalf of, a public authority. 

3) In this section— 

affordable housing component, in relation to development to which this Division 

applies, means the dwellings used for the purposes of affordable housing in 

accordance with section 16(1)(b). 

The SEE states that the proposed affordable housing unit (Unit 1) will be managed by a 

community housing provider for 15 years from the issue of the occupation certificate. No 

further information has been provided as to which community housing provider has been 

engaged in relation to the development. 
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Clause 22 Subdivision permitted with consent. 

 

Land on which development has been carried out under this Division may be subdivided with 

development consent. 

 

The development is proposed to be strata subdivided. 

 

Non-compliance to Non-Discretionary Development Standards 

 

Section 4.15(3) of the Environmental Planning and Assessment Act 1979 specifically 

addresses non-compliances to non-discretionary development standards and states: 

 

“If an environmental planning instrument or a regulation contains non-discretionary 

development standards and development the subject of a development application 

does not comply with those standards: 

 

subsection (2) does not apply and the discretion of the consent authority under this 

section and section 4.16 is not limited as referred to in that subsection, and a provision 

of an environmental planning instrument that allows flexibility in the application of a 

development standard may be applied to the non-discretionary development 

standard”. 

 

Point 2 refers to a provision of an environmental planning instrument (EPI) which allows 

flexibility in the application of a development standard which is taken to mean a request to 

vary the standard via Clause 4.6 of the Standard Instrument and, in this respect, a 

development application should be accompanied by a request under Clause 4.6 to vary each 

non-compliance to a non-discretionary development standard. 

 

In this regard, the applicant has acknowledged the need for a Clause 4.6 to the Non- 

discretionary Development Standard and has submitted a Clause 4.6 Variation to vary 

Clause 18(2)(j) pursuant to the Housing SEPP and is assessed below.  

 

Clause 4.6 Variation Request for Clause 18(2)(j) relating to minimum dwelling size. 

 

Clause 18(2)(j) of the State Environmental Planning Policy (Housing) 2021 states. 

 

(j)  if paragraphs (h) and (i) do not apply, the following minimum floor areas— 

(i)  for each dwelling containing 1 bedroom—65m2, or 

(ii)  for each dwelling containing 2 bedrooms—90m2, or 

(iii) for each dwelling containing at least 3 bedrooms—115m2 plus 12m2 for each 

bedroom in addition to 3 bedrooms. 
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The proposed dwelling sizes are as follows: 

 

Dwelling Proposed GFA Housing SEPP  Variation 

1 83.4m2 90m2 7.3% 

2 85.8m2 90m2 4.6% 

3 89m2 115m2 22.6% 

4 99m2 115m2 13.9% 

 

The applicant seeks a variation to the minimum dwelling size requirements prescribed under 

the Housing SEPP, Clause 18(2)(j), to rely instead on the dwelling sizes (in square metres) 

described under the Private Open Space control within Part 3.6 Multi Dwelling Housing of 

the Liverpool Development Control Plan 2008 (LDCP).  

 

The objectives and standards of Clause 4.6 of the Liverpool Local Environmental Plan 

(LLEP) 2008 are as follows: 

 

(a) to provide an appropriate degree of flexibility in applying certain development 

standards to particular development, 

(b) to achieve better outcomes for and from development by allowing flexibility in 

particular circumstances. 

 

(3) Development consent must not be granted for development that contravenes a 

development standard unless the consent authority has considered a written request 

from the applicant that seeks to justify the contravention of the development standard 

by demonstrating: 

(a) that compliance with the development standard is unreasonable or unnecessary in 

the circumstances of the case, and 

(b) that there are sufficient environmental planning grounds to justify contravening the 

development standard. 

(4) Development consent must not be granted for development that contravenes a 

development standard unless: 

(a) the consent authority is satisfied that: 

(i) the applicant’s written request has adequately addressed the matters required 

to be demonstrated by subclause (3), and 

(ii) the proposed development will be in the public interest because it is 

consistent with the objectives of the particular standard and the objectives for 

development within the zone in which the development is proposed to be carried 

out, and  

(b) the concurrence of the Planning Secretary has been obtained. 

 

The applicant submitted a Clause 4.6 Variation request in order to justify the variation 

departures as described above.  

 

Written request addressing why compliance with the development standard is 

unreasonable or unnecessary in the circumstances of the case and that there are 
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sufficient planning grounds to justify the contravening of the development standard. 

 

(a) Compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case 

 

The applicant has provided the following justification for the non-compliance with the non-

discretionary development standard: 

 

Applicant Comment: 

 

It is unreasonable to require compliance with the development standard contained in Section 

18(2)(j) of the Housing SEPP due to the following: 

 

• The contravention to the development standard is the result of the inconsistency 

between the minimum envisaged floor areas for smaller sites under the Liverpool 

DCP and that expressed by the Housing SEPP. Liverpool DCP nominates sizes of 

65m 2-110m2 for medium sized dwellings. The dwellings have been designed as 

medium sized dwellings, to provide housing diversity on the smaller allotment 

within the medium density residential zone, consistent with the intent of Section 4, 

Part 3.6 of the Liverpool DCP.  

• The proposed dwelling sizes are compatible with the established density – 

dwelling sizes of recently approved medium density development. The 

contravention to the minimum sizes under the Housing SEPP will allow dwelling 

sizes that are affordable within this locality that is defined by smaller tenure sizes. 

Strict application of the minimum floor areas under the Housing SEPP will result in 

a tenure size that is larger than the established housing stock – multi dwelling 

housing that is in the vicinity of the site. Larger dwelling sizes will result in the 

rent/sale of dwellings being higher reducing affordability which is inconsistent with 

the objects of the Housing SEPP. 

  

Council Comment: 

 

The applicant’s Clause 4.6 references Section 4, Part 3.6 of the Liverpool DCP which relates 

to Townhouse and Villa Development on an 18m frontage block and discusses dwelling size 

ranges in the same context. It is assumed, however the applicant’s reference to dwelling size 

ranges is actually taken from Section 6 - Landscaped Area and Private Open Space, Part 

3.6 of the Liverpool DCP, as this is the section makes reference to dwelling size ranges. 

 

The applicant is therefore seeking a variation to the minimum dwelling size requirements 

prescribed under the Housing SEPP through utilization of the dwelling sizes described under 

the Section 6 which relates to Private Open Space, as shown in the following LDCP extract: 
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Figure 4 – Excerpt Liverpool DCP 

 

The dwelling sizes identified in Figure 4, is not a development control that relates to 

classifying or controlling multi-dwelling sizes, be it small, medium or large, but rather relates 

to the provision of adequate private open space by making it commensurate with dwelling 

size.  

 

Whilst Units 1 and 2 variations may be considered minor given, they are 5-8sqm deficient of 

the prescribed minimum GFA under Clause 18(2)(j) being 90sqm, the Units 3 and Units 4 

variations are considered to significantly fall short of the required 115sqm, by 22.6% and 

13.9% respectively.  

 

Clause 18 of the Housing SEPP does not have objectives or aims associated with it. It is 

assumed that the clause seeks a non-discretionary suitable level of amenity for infill 

affordable housing developments by prescribing a minimum dwelling sizes per bedrooms 

proposed. Accordingly, compliance with Clause 18(2)(j) is not unnecessary or unreasonable 

in this instance.  

 

(b) There are sufficient environmental planning grounds to justify contravening the 

development standard 

 

Applicant Comment 

Pursuant to clause 4.6(3)(b) of the LEP, there are sufficient environmental planning grounds 

to justify the variation to the density development standard because:  

 

• The variation proposed, allows a development density – dwelling size that is 

consistent with the approved sizes of multi dwelling housing developments within 

the Liverpool LGA, ensuring the form and size of tenure is compatible with the 

available housing stock. The following table provides an analysis of approved 

dwelling sizes in the vicinity of the site.  
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• The proposed multi dwelling housing development has been designed in 

accordance with the future character envisaged by Council’s planning controls and 

the site context. Noting the site context in the vicinity of constructed multi-dwelling 

housing developments at 209-213 Memorial Avenue, and 221 Memorial Avenue, 

Liverpool the layout facilitates the future expansion to the east should this become 

an option in the future. 

• The proposed development is consistent with character envisaged by Liverpool 

Council as it complies with the intent of the performance criteria of development 

controls regarding setbacks, landscape and private open space contained in 

Liverpool DCP 2008. 

 

Council Comment 

 

The development applications referenced in the applicant’s statement, in particular DA-

10/2016 was submitted under the provisions of the Affordable Housing SEPP 2009 which 

has now been repealed and replaced with the Housing SEPP. The Affordable Housing 

SEPP 2009 provided different minimum floor area provisions based on dwelling type or 

number of rooms proposed. 

 

The Affordable Housing SEPP 2009 provisions for minimum floor area previously was: 

o 35sqm for studio 

o 50sqm for 1 bedroom 

o 70sqm for a 2 bedroom 

o 95sqm for a 3 bedroom 

In this regard, the applications referred to in the applicant justification were consistent with 

Clause14 Standards that cannot be used to refuse consent under the previous SEPP.  

 

DA-733/2018 was approved for a multi-dwelling housing development, with 3 units, but was 

not made under the previous Affordable Housing SEPP 2009.  

 

DA-649/2015 was approved for a multi-dwelling housing development, with 14 units, and 

was made under the previous Affordable Housing SEPP 2009. The approved development 

was fully compliant with the comparable non-discretionary development standards, including 

the minimum dwelling floor areas.  

 

This proposal, however, is not consistent with a number of provisions under the Housing 
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SEPP and LDCP as demonstrated in this report. Furthermore, the applicant has not 

demonstrated sufficient environmental grounds to deviate from the requirements under 

Clause 18(2)(j) as the applications listed where submitted and approved under an EPI which 

has now been repealed and replaced with differing non-discretionary standards.  

 

Clause 4.6 (4)(a)(i) – The consent authority is satisfied that the applicant’s written request 

has adequately addressed the matters required to be demonstrated by subclause (3) 

 

Applicant Comment 

 

As demonstrated above, the proposed development has satisfied the matters required to be 

demonstrated pursuant to Clause 4.6(3) by providing a written request that demonstrates: 

 

1. Compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case, by establishing that the objectives of the development 

standard are achieved notwithstanding the non-compliance. 

2. The environmental planning grounds relied on are sufficient to justify the 

development standard.   

The decision of Chief Justice Preston in Initial Action Pty Ltd v Woollahra Municipal Council 

[2018] NSWLEC 118 (“Initial Action”) provides guidance in respect of the operation of clause 

4.6 subject to the clarification by the NSW Court of Appeal in RebelMH Neutral Bay Pty 

Limited v North Sydney Council [2019] NSWCA 130 at [1], [4] & [51] where the Court 

confirmed that properly construed, a consent authority has to be satisfied that an applicant’s 

written request has in fact demonstrated the matters required to be demonstrated by clause 

4.6(3). The relevant items in Clause 4.6(3) of the LEP have been adequately addressed 

above in order to enable the consent authority and the Court to form the requisite opinion of 

satisfaction. 

 

Council Comment: 

 

The applicant’s Clause 4.6 Variation request has not demonstrated sufficient environmental 

grounds to support the variation relating to Clause 18(2)(j), in particularly given the 

application is made under the Housing SEPP and the Clause 4.6 is seeking to utilize a DCP 

control which does not relate to dwelling size provisions.  

 

In addition to the above, the application is also found to be non-compliant with a number of 

other controls relating to the Housing SEPP and Liverpool DCP with regards to: 

• Setbacks 

• Overshadowing 

• Parking 

• Minimum dwelling size 

• Privacy and overlooking; and 

• Minimum lot width 

The applicant has not provided sufficient information to demonstrate that compliance with 

the control would achieve an improved built form in comparison to a non-compliant scenario. 
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Therefore, the approval of the proposed variation would create an undesirable precedent for 

other developments that seek similar variations and would undermine the aims, objectives 

and requirements of the Housing SEPP and the strategic intent of the zone. 

 

Consistent with the objectives of the zone – R3 High Density Residential 

 

The objectives of the R3 Medium Density Residential Zone under the LLEP 2008 are as 

follows: 

 

• To provide for the housing needs of the community within a medium density 
residential environment. 

• To provide a variety of housing types within a medium density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To provide for a concentration of housing with access to services and facilities. 

• To provide for a suitable visual transition between high density residential areas and 
lower density areas. 

• To ensure that a high level of residential amenity is achieved and maintained 
 

Applicant Comment: 

 

• The proposal provides additional housing within the existing medium density 

residential environment in a built form that is consistent with the desired future 

character of the medium density residential zone. 

• The proposal presents a multi dwelling housing development which is a suitable and 

permissible development type under the R3 – Medium Density Residential zone. 

• The proposal provides dwelling sizes consistent with market demand in the locality 

contributing to the variety of residential accommodation within the medium density 

residential zone in proximity to existing services and public transport noting the site is 

located within ‘accessible area’ under SEPP (Housing) 2021. 

• The proposal provides additional residential accommodation in proximity to facilities, 

services and employment land noting the subject site adjoins Ireland Park and is 

within walking distance of educational establishments and a well-serviced bus stop. 

 

In addition to the above, the proposal is also in the public interest because: 

 

• The building is an articulated/contemporary built form that is a suitable density for this 

site and consistent with the context and scale of other development in the locality, 

including nearby multi-dwelling development to the east and west of the site fronting 

Memorial Avenue.  

• The proposed dwelling sizes are compatible with the established density – dwelling 

sizes of recently approved medium density development. The contravention to the 

minimum sizes under the Housing SEPP will allow dwelling sizes that are affordable 

within this locality that is defined by smaller tenure sizes.  
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Taking into consideration the above, the proposed development is in the public interest as it 

is consistent with the objectives of the development standard and the R3 Medium Density 

Residential zone. 

 

For these reasons, the proposal does not undermine the integrity of the density development 

standard and principles of the Housing SEPP, or the zoning objectives which have been 

adopted by Council as being in the public interest. 

 

Council Comment 

 

The proposed variation of minimum dwelling size does not prevent the ability of the 

proposed development to provide housing needs to the community. Whilst the development 

is compatible with the zone, the design and built form is inconsistent with provisions of the 

Housing SEPP in which it was lodged under and therefore the proposal is not consistent with 

the following objective: 

 

• To ensure that a high level of residential amenity is achieved and maintained. 
 

Consistency with Clause 4.6 objectives  

 

a) to provide an appropriate degree of flexibility in applying certain development 

standards to particular development. 

b)  to achieve better outcomes for and from development by allowing flexibility in 

particular circumstances, 

 

It is not considered appropriate in this instance, for the reasons stated above, to provide a 

degree of flexibility in applying the non-discretionary development standard as it would not 

achieve better outcomes for development.  

 

Clause 4.6 (4)(b) (Concurrence of the Secretary) assessment  

 

Clause 4.6(4)(b) requires the concurrence of the Secretary to be obtained in order for 

development consent to be granted. Planning Circular PS20-002 dated 5 May 2020, as 

issued by the NSW Department of Planning & Infrastructure, advises the concurrence of the 

Secretary may be assumed for exceptions to development standards under environmental 

planning instruments that adopt Clause 4.6 of the Standard Instrument. 

 

Conclusion 

 

The written request is not considered to have sufficiently demonstrated there are sufficient 

environmental planning grounds to justify contravening the development standard as 

required by cl 4.6 (3)(b). 

 

Therefore, the proposal is not in the public interest and is not supported in this instance.  
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(e)  Liverpool Local Environmental Plan 2008  

 

The site is zoned R3 Medium Density Residential pursuant to the Liverpool Local 

environmental Plan 2008. 

 
Figure 3: Zoning Map (source: LLEP 2008 Map LZN 010) 

 

(i) Permissibility 

The proposed development is defined as a ‘multi-dwelling housing’ development.  Multi-
dwelling housing is permissible with development consent in the R3 zone under the LLEP 
2008.  
 

Multi-dwelling housing means 3 or more dwellings (whether attached or detached) 
on one lot of land, each with access at ground level, but does not include a 
residential flat building. 

 
(iii) Objectives of the zone 
 
The objectives of the R3 zone are as follows: 
 

• To provide for the housing needs of the community within a medium density 
residential environment. 

• To provide a variety of housing types within a medium density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To provide for a concentration of housing with access to services and facilities. 

• To provide for a suitable visual transition between high density residential areas and 
lower density areas. 

• To ensure that a high level of residential amenity is achieved and maintained. 
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The proposal is considered to be not consistent with the following objective of the zone: 
 
 To ensure that a high level of residential amenity is achieved and maintained 
 
(iv) Principal Development Standards 
 

LLEP 2008 contains a number of principal development standards which are relevant to the 

proposal, as detailed within Attachment 5 with the insufficient information Clause addressed 

below.  

 

Development 
Provision 

Requirement Proposed Comment 

Part 4 Principal Development Standards 

7.31 Earthworks Earthworks should not have a 
detrimental impact on environmental 
functions and processes, 
neighbouring uses, cultural or 
heritage items or features of the 
surrounding land 

No cut and fill plan has 
been supplied to 
determine the extent of 
the earthworks across 
the site.  

Insufficient 
Information 

 

Whilst the development meets a number of the above clauses, insufficient information has 

been submitted to determine the extent of the cut and fill, and therefore compliance with 

Clause 7.31 of LEP cannot be determined.  

 

6.2 Section 4.15(1)(a)(ii) - Any Draft Environmental Planning Instrument  

There are no draft Environmental Planning Instruments which apply to the development. 
 
6.3 Section 4.15(1)(a)(iii) - Any Development Control Plan  

(a)  Liverpool Development Control Plan (LDCP) 2008 

 

The application has also been assessed against the relevant controls of the LDCP 2008, 

particularly Part 1 General Controls for all Development and Part 3.6: Multi Dwelling Housing 

(Terraces, Townhouses and Villas) in the R3 and R4 zones. This is provided within 

Attachment 6, however, the noncompliance’s are listed below 

 

Part 1 General Controls for all Development 

Control Requirement Proposed Comment 

Section 2 – 

Tree 

Preservation 

Consider impact of 

development on existing 

vegetation 

The proposed development has 

sought consent for the removal 

vegetation; however, application 

has not provided an arborist 

report to demonstrate the need to 

the proposed removal of the site.  

 

The application is also not 

supported by an Arborist Report, 

which is required to assess the 

Does not comply 
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significance of the existing trees 

on site. 

 

Accordingly, as insufficient 

information has been provided 

regarding existing vegetation on 

site, the removal of trees cannot 

be supported by Council. 

Section 3 – 

Landscaping 

and 

Incorporation 

of Existing 

Trees 

Incorporation of existing 

trees into development 

where appropriate 

Existing trees are to be removed 

to accommodate the 

development. The Development 

Application is not supported by a 

sufficient assessment of existing 

vegetation on the site. 

Does not comply 

Section 8 – 

Erosion and 

Sediment 

Control 

Sediment Control Plan or 

Soil and Water 

Management Plan 

required 

A Sediment Control Plan has 

been submitted with the 

application to demonstrate who 

erosion and sediment will be 

controlled throughout the 

development. If the application 

were to be approved, a condition 

of consent could be imposed to 

ensure compliance with this 

control. 

Would comply if the 

application was 

supported. 

Section 9 – 

Flooding 

Risk 

Flood affectation of 

property to considered 

The site is identified as low flood 

prone land the applicant has not 

responded to control or provided 

information to determine whether 

the proposal is deemed to satisfy 

the controls associated with 

Flooding Risk.  

Insufficient Information 

Section 22 - 

Energy 

conservation 

New dwellings, are to 

demonstrate compliance 

with State Environmental 

Planning Policy – Building 

Sustainability Index 

(BASIX). 

A BASIX certificate has been 

provided; however, the applicant 

has amended the design of the 

proposal and therefore a new 

BASIX was required which was 

not submitted with the amended 

information. 

Does not comply 

Part 3.6 – Multi Dwelling Housing (Villas and Townhouses) 

in the R3 and R4 Zones 

Control Requirement Proposed Comment 

2. Subdivision, 

Frontage and 

Lot Size 

Lot Size 

The minimum lot 

size for multi 

dwelling housing is 

1,000m2. Where 

development 

pursuant to section 

4 is proposed, the 

minimum lot size 

The site has an area of 710.6sqm 

which does not comply with the 

1000sqm lot size requirement. 

However, the applicant is utilizing the 

Housing SEPP minimum lot size of 

450 to apply to the site. 

 

Section 4 of the DCP applies to the 

proposed development, as the site 

Does not comply 
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shall be 650m2. has a street frontage of less than 

18m. The site has a street frontage of 

15.5m which constrains the amenity 

and character output for multi-

dwellings housing.  Furthermore, the 

proposal does not comply with all 

controls under Section 4, in which the 

applicant seeks to apply the provision 

of the Housing SEPP for certain 

controls. 

 

As the applicant has not sufficiently 

addressed how the development is 

suitable given its minimal lot frontage 

and the combination of non-

compliances under the Housing 

SEPP and LDCP. 

 

The DCP encourages the 

amalgamation of land parcels into 

larger development sites to enable 

better forms of housing development 

and design. 

Lot Width 

The minimum lot 

width for multi 

dwelling housing is 

22m.  

 

Where 

development 

pursuant to section 

4 is proposed, the 

minimum lot width 

shall be 18m 

The site is a corner allotment. The 

primary frontage of the site is 15.54m  

Does not Complies 

3. Site Planning Site layout should 

consider, and as far 

as possible 

minimise 

overshadowing, 

acoustic and visual 

intrusion on 

neighboring and 

on-site dwellings.  

 

It is considered the development has 

not been adequately designed to 

minimise overshadowing and visual 

intrusion, parking non-compliances 

and setbacks.  

 

Furthermore, Unit 4 has a rear 

balcony on the First Floor which 

poses visual privacy concerns for 

Unit 3 private open space area which 

is not supported. 

Does not comply 

4. Townhouse 

and Villa 

Development on 

an 18m frontage 

1. At least two 
dwellings must 
have a maximum 
floor space of 
80sqm. 

The Application is submitted under 

the Housing SEPP, however, 

provision under Part 4 is still taken 

into consideration.  

Does not comply 

https://iplanning.liverpool.nsw.gov.au/pages/plan/book.aspx?exhibit=OnlineControls
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block - 
These dwelling mus
t have a maximum 
of two bedrooms. 
- These dwellings 
must have a 
carport, rather than 
a garage. This 
control applies over 
Section 7 – Car 
Parking and 
Access. 

2. Dwellings at 
the rear of the 
property must not 
be more than 
1 storey high. 
An attic is 
permitted. 
- The rear of the 
property for Section 
4 means all land 
15m from the rear 
property boundary. 

3. At least 
one dwelling should 
face and address 
the street. 

4. All dwellings 
built must conform 
to the Controls 
listed within this 
Part. 

 

The site features the following street 

frontage width of 15.5m.  

 

All dwellings exhibit more then 

80sqm with all dwellings having a 

garage instead of a carport. 

5. Setbacks Front setback 

 

Ground Floor = 

4.5m 

First Floor = 5.5m 

The ground floor front setback to Unit 

1 is 4.5m. 

 

The plans do not encapsulate the full 

site to accurately measure the First 

Floor setback.  

Insufficient 

Information 

Ground floor with 

windows to 

habitable rooms 

Side – 4m  

Rear – 4m 

 

Attached dwellings are proposed with 

the development. There are no 

windows to habitable rooms 

proposed on the side boundaries 

between the proposed dwellings. 

 

Side setback 

The side setback to the rear of the 

dwellings is: 

- Unit 1 – 5.3m 

- Unit 2 – 4.8m 

- Unit 3 – 4.2m 

Does not comply 

https://iplanning.liverpool.nsw.gov.au/pages/plan/book.aspx?exhibit=OnlineControls
https://iplanning.liverpool.nsw.gov.au/pages/plan/book.aspx?exhibit=OnlineControls
https://iplanning.liverpool.nsw.gov.au/pages/plan/book.aspx?exhibit=OnlineControls
https://iplanning.liverpool.nsw.gov.au/pages/plan/book.aspx?exhibit=OnlineControls
https://iplanning.liverpool.nsw.gov.au/pages/plan/book.aspx?exhibit=OnlineControls
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First floor with 

windows to 

habitable rooms 

and neighboring 

private open 

space 

Side – 4m  

Rear – 6m 

Attached dwellings are proposed with 

the development. There are windows 

to habitable rooms proposed on the 

side boundaries between the 

proposed dwellings, however the 

development does feature windows 

to habitable rooms and neighboring 

private open space. 

 

Side Setback 

Unit 1- 4.1m 

Unit 2- 4.2m 

Unit 3- 3.9m 

Unit 4 – 3.9m 

 

The plans provided do not 

incapsulate the full site to accurately 

measure the rear setback to the gf 

and first floor. 

Insufficient 

Information 

6. Landscaping 

Area and 

Private Open 

Space 

 

Min 20% site to be 

landscaped 

The proposal is utilsing the 

provisions under the Housing SEPP 

and complies with the 30% 

requirement of landscape area. 

N/A 

 A minimum 

unencumbered 

area of 4x5m shall 

be provided in rear 

setback to 

accommodate deep 

rooted trees. 

A minimum unincumbered area of 

4m x 5m is required. However, only 

unit 4 has a rear setback which may 

be suitable in terms of providing deep 

rooted trees.  

 

No other dwellings are able to 

provide sufficient space to 

accommodate deep soil planting.  

Does not comply 

 Solar Access 

50% of private 

open space area to 

receive 3 hours 

sunlight between 

9:00am and 

5:00pm on 21June 

Units 1, 2, and 3 do not achieve the 

required solar access.   

 

Does not comply 

7. Cut and Fill, 

Building Design, 

Streetscape and 

Layout 

Max cut 500mm The application does not provide 

sufficient information regarding cut 

and fill levels required for the 

development. The Elevation Plans 

indicate that minimal cut is proposed. 

Insufficient 

information. 

All retaining walls 

masonry 

construction 

No retaining walls proposed on the 

site. 

Insufficient 

information. 

Contaminated fill 

not permitted 

Conditions of consent could be 

imposed on the development to 

Insufficient 

information. 
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ensure that no contaminated fill is 

used on site.  

First floor no 

greater than 2/3 

ground floor in 

area. 

Total floor areas of dwellings are 

shown in the table below. 

 

The first floors of all units have a floor 

area greater than 2/3 (66.6%) of the 

ground floor area and therefore do 

not comply with this requirement. The 

proposal exhibits an exceedance of 

153%. 

Unit Ground 

(m2) 

First (m2) 

1 31 54 

2 35 53 

3 36 60 

4 44 57 

Does not comply 

No balconies on 

side or rear of 

buildings 

A balcony is proposed on the first 

floor of Unit 4, whilst the rear of the 

site faces public open space, the size 

of the balconies gives rise to 

concerns of overlooking into Unit 3 

private opens space, and therefore 

not supported.  

Does not comply 

Min storage area 

8m³ 

The applicant has not identified areas 

for storage within the architectural 

plans.  

Insufficient information 

8. Car Parking 

and Access 

Refer to Part 1 for 

requirements for 

minimum widths for 

Internal Driveways. 

Internal driveways are proposed with 

the development. The internal 

driveway only exhibits a width of 4m 

with no turning circles provided. It is 

deemed car can’t not exit in a 

forward fashion given the limited 

width proposed. 

Does not comply 

9. Landscaping 

and Fencing 

Plan to include 

canopy trees with 

mature height 8m in 

the front and rear 

setback areas 

The applicant has been requested to 

address the non-compliance with the 

control but has failed to provide any 

justification. 

Does not comply 

Fencing 

The maximum 

height of a front 

fence is 1.2m. 

Fence may be up to 

1.8m on classified 

road with 

landscaping 

The application has not provided 

information on the proposed fencing.  

Insufficient Information 

Front fence 30% The application has not provided Insufficient Information 
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transparent information on the proposed fencing. 

 The front fence 

may be built to a 

maximum of 1.8m 

only if:  

• The primary 
frontage is 
situated on a 
Classified 
Road. 

• The fence is 
articulated by 
1m for 50% of 
its length and 
have 
landscaping in 
front of the 
articulated 
portion. 

The application has not provided 

information on the proposed fencing. 

Insufficient Information 

Secondary 

frontages 

 

Side fences and 

walls must be a 

maximum of 1.8m 

in height, and 

constructed of 

masonry, timber 

and/or landscaped 

The application has not provided 

information on the proposed fencing.  

Insufficient Information 

Boundary Fences 

 

Boundary fences 

shall be lapped and 

capped timber or 

metal sheeting 

The application has not provided 

information on the proposed fencing.  

Insufficient Information 

Building siting, 

window location, 

balconies and 

fencing should take 

account of the 

importance of the 

privacy of onsite 

and adjoining 

buildings and 

outdoor spaces. 

The balcony proposed on First Floor 

of Unit 4 overlooks the PO of Unit 3 

which is not supported. Furthermore, 

the window proposed on the first floor 

of Unit 2 has the potential to overlook 

into the POS of Unit 1, this is also 

reiterated for Unit 3 overlooking into 

the POS of Unit 4. The siting of the 

development has not taken into 

consideration of the privacy of the 

adjoining units. 

Does not comply 

11.  Site 

services 

Letterboxes shall 

be provided for 

each dwelling on 

site, easily 

accessible from the 

Letterboxes have not been provided 

with the application. The requirement 

for letterboxes to be provided, in 

accordance with the Australia Post 

standards, could be imposed as a 

Insufficient Information 



185 

LOCAL PLANNING PANEL MEETING  
25 SEPTEMBER 2023 

 

 

 

street, able to be 

securely locked and 

provided in 

accordance with 

Australia Post’s 

requirements. 

condition of the consent.  

Waste disposal 

facilities shall be 

provided for 

development. 

These shall be 

located adjacent to 

the driveway 

entrance to the site. 

The applicant has demonstrated 

waste storage in the POS of each 

dwelling.  No information has been 

provided whether a bin pad is to be 

located at the front of the site for 

collection.  

Insufficient Information 

Where a footpath, 

road shoulder or 

new or enlarged 

access driveway is 

required to be 

provided this shall 

be provided at no 

cost to Council. 

No footpath on the road shoulder is 

provided or proposed by the 

applicant. 

Insufficient Information 

 

The proposal varies from a number of key controls outlined in the Liverpool Development 
Control Plan 2008. Given the nature of the variations, the proposal cannot be supported.  
 

6.4 Section 4.15(1)(a) (iiia) - Planning Agreements 

There are no Planning Agreements which apply to the development. 
 

6.5 Section 4.15(1)(a)(iv) - The Regulations 

The Environmental Planning and Assessment Regulation 2000 requires the consent 
authority to consider the provisions of the BCA and the Safety standards for demolition 
(AS 2601 – 2001). Accordingly, appropriate conditions of consent will be imposed.  

 

6.6 Section 4.15(1)(b) - The Likely Impacts of the Development  

Natural and Built Environment 

 

The proposed development is likely to create a detrimental impact on the natural 

environment located on site as the development has not taken into consideration the 

existing vegetation within the developments-built form and design.  

 

The proposed development is not supported given there are a number of 

fundamental planning issues in terms of over bulk, scale, shadow impacts, privacy 

and overlooking and noncompliance with the Housing SEPP in which the application 

is made under. The applicant has not provided suitable environmental grounds to 
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support the proposed non-compliance and therefore, the built form is not conducive 

to the character of the Street and sites typology.  

 

 Social Impacts and Economic Impacts 

 

Whilst the proposal is made under the Housing SEPP, there is considered to be 

insufficient grounds to support the non-compliances associated with the 

development.  

 

Additionally, if approved, it would set an undesirable precedent in the application of 

the Housing SEPP and the provisions and intent associated with it.  

 

6.7 Section 4.15(1)(c) - The Suitability of the Site for the Development  

The proposal does not comply with the applicable planning controls and the site is not 

considered to be suitable for the proposed development and therefore it is 

recommended the application be refused.   

 

6.8 Section 4.15(1)(d) - Any submissions made in accordance with the Act or the 

Regulations  

 

(a) Internal Referrals  

 

The following comments have been received from Council’s Internal Departments:  

 

DEPARTMENT COMMENTS 

Engineer Approval subject to conditions. 

Fire Safety No fire safety referral required. Standard conditions apply.  

Traffic and Transport Approval subject to conditions. 

 

(b) Community Consultation  

 

The application was required to be notified in accordance with the provisions of the Liverpool 

Community Participation Plan 2019. The Development Application was notified between 16 

July 2022 and 2 August 2022, no submissions were received against the Development 

Application. 

 

6.9 Section 4.15(1)(e) - The Public Interest  

 

The proposed development is considered to not be in the public interest. The development is 

inconsistent with a number of key relevant provisions under the Housing SEPP and the 

associated Clause 4.6 Variation Request is not supported. Furthermore, the development is 

considered inconsistent with a number of relevant local provisions and control.  
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8. CONCLUSION 

 

The application has been assessed having regard to the provisions of Section 4.15 of the 

EP&A Act 1979, and the Environmental Planning Instruments, including the applicable State 

Environmental Planning Policies, Liverpool LEP 2008, LDCP 2008, and the relevant codes 

and policies of Council. 

 

The proposed variation to Clause 18(2)(j) of the Housing SEPP is unwarranted and not 

supported due to the overall developments non-compliance with a number of controls under 

the Housing SEPP and LDCP.  

 

Based on the assessment of the application in accordance with Section 4.15(1) of the 

Environmental Planning and Assessment Act 1979, it is recommended DA-535/2022 be 

refused. 
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